Department of Climate Change, Energy, the Environment and Water

Fact sheet

DCCEEW Water response to the Natural
Resources Commission’s recommendations for
the Murrumbidgee unregulated river water
sharing plan

This document outlines how the department is responding to the
independent review of the Water Sharing Plan for the Murrumbidgee
Unregulated River Water Sources 2012 under S43A of the Water
Management Act 2000. The department is currently publicly

exhibiting a draft replacement plan.

Water sharing plans (plans) are statutory instruments under the Water Management Act 2000 (the
WM Act). They prescribe how water is managed to support sustainable environmental, social,
cultural and economic outcomes. They intend to provide certainty regarding rules for water sharing

for water users over the life of the plan, which is typically 10 years unless they are extended.

The Water Sharing Plan for the Murrumbidgee Unregulated River Water Sources 2012 (the 2012 plan) is
due to expire on 30 June 2025. The Department of Climate Change, Energy, the Environment and
Water (the department) is publicly exhibiting a draft Water Sharing Plan for the Murrumbidgee
Unregulated River Water Sources 2025 (the draft plan).

The Natural Resources Commission (NRC) has a role under Section 43A of the WM Act to review

plans within five years of expiry and report to the Minister on:

e the extent that the plan’s water sharing provisions have materially contributed to the

achievement of, or failure to achieve, environmental, social and economic outcomes

e if changes to plan provisions are warranted.

The final review report is available on the NRC’s website.

Recommendations and suggested actions arising from the NRC review and how the department’s
Water Group has responded in drafting the replacement plan are outlined below. Please note that
since the NRC finalised their report the department has changed its name. References to DPE Water

are referring to the Department of Climate Change, Energy Environment and Water - Water Group
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For more information, please visit dpie.nsw.gov.au/copyright D0OC23/392226 | TMP-MC-SD-V1.2


https://www.nrc.nsw.gov.au/Murrumbidgee%20Unregulated%20-%20Final%20report%20-%20January%202023.pdf
https://www.nrc.nsw.gov.au/water/wsp-reviews/completed-2023

Q‘O
. [ 4
DCCEEW Water response to the Natural Resources Commission’s RIL\S%

recommendations for the Murrumbidgee unregulated river water sharing plan
GOVERNMENT

(the department). References to DPE - EHG are referring to the Department of Climate Change,
Energy Environment and Water - Biodiversity, Conservation and Science (BCS).

NRC Recommendations

Recommendation 1
The Plan should be:

a) extended for up to two years until 30 June 2025, to allow time to complete data collection

and analysis,

b) replaced by 1 July 2025 at the latest, supported by the completion of the recommendations.

Department response

The department welcomes the recommendation to extend the Plan for a period of two years to

provide for a replacement plan based on best available information.

The department accepts this recommendation.

Action taken to address NRC recommendation

Action taken during plan replacement process

Data collection and analysis to inform plan replacement

Recommendation 2

To support sustainable extraction and improve transparency, DPE-Water should as soon as possible

in the next two years:

a) establish and include numeric values for Long Term Average Annual Extraction Limits
(LTAAELS) in the replacement Plan, based on up-to-date information on all forms of
extraction (including updated estimates of basic landholder rights and area under plantation

forestry)

b) determine whether floodplain harvesting works have been constructed in the Plan area,
measure floodplain harvesting (if it is occurring), and assess if this form of extraction has
increased over the Plan period, as well as possible implications for the Plan LTAAELs and

sustainable diversion limit (SDL)
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c) prioritise LTAAEL compliance assessment against numeric LTAAELs using best available
estimates of extraction, and make this publicly available

d) determine the rate of growth in interception activities and the impact of this estimated

growth on licenced users.

Department response

a) Actioned, in a longer timeframe than recommended by the NRC. The department is committed to
adding numeric values for LTAAELs to the plan by December 2027. A provision has been included in

the draft plan to allow for this amendment. See also response to (c).

b) The interception of water from the floodplain is managed and accounted for within the LTAAELs
and sustainable diversion limits (SDLs). Interception of water from the floodplain is accounted for
under unregulated river access licence share component. This is because unregulated entitlements
originally issued under the volumetric conversion process represented all forms of water
consumption without regard to how the water was physically taken. This means this form of water
take is considered in the LTAAEL calculation as an estimate of the average annual extraction under
entitlements of the draft Plan. In regard to the Plan, further work will be undertaken if the

Floodplain Harvesting Policy is implemented in the southern areas of the inland NSW.

c) Actioned, in a longer timeframe than recommended by the NRC. The department is committed to
adding numeric values for LTAAELs to the plan by December 2026. A provision has been included in
the draft plan to allow for this amendment. Any changes will have to be considered within the
context of the Basin Plan SDL. There is currently a pilot project investigating using remote sensing
to assess the LTAAEL in inland unregulated WSP areas, and priority coastal areas. The method has
been piloted in the Lachlan and Richmond valleys, and then will be rolled out in the Northern inland
and Clarence valleys. The results of the project will inform the extent to which valleys are likely to
have exceeded / not exceeded their LTAAEL, and hence whether compliance action is required. The
Lachlan pilot will be completed by end December 2024, and subject to approval, the results may

then be used to consider growth in use actions

d) The department acknowledges the importance of accurately estimating all forms of take for
LTAAEL compliance assessment. A better understanding of interception activities would improve
the overall estimate for BLR. However, any additional work in this area would need to be considered

as part of the department’s work priorities, broader work program and resources.

The department accepts recommendations a) - d).
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Action taken to address NRC recommendation

Action taken during plan replacement process

Basic landholder rights estimates have been updated to more accurately reflect current basic
landholder rights take.

Changes to the Plan

The plan provides up to date estimates of basic landholder rights and share components.
Other Action

The department is undertaking two pilot unregulated LTAAEL compliance assessments in the
Lachlan and Richmond catchments. The method uses the best available information, including
remote sensing data, and will be reviewed to include metering data when available. Pending the
outcomes of the pilots, the method will be applied to other unregulated water sources. The
department has consulted with the NRC on the project plan and intends to consult further on

the pilot results, when complete.

Recommendation 3

Until DPE-Water develops and implements a method for LTAAEL compliance, it should ensure the
replacement Plan includes a requirement for Available Water Determinations (AWDs) to be set
conservatively if DPE-Water does not annually make and publish a reasonable estimate of

extraction and assess compliance with the LTAAELSs.

Department response

[t would be inappropriate to include provisions that fetter the Minister’s discretion in determining
AWDs. The 2012 plan specifies what compliance action is to occur when extraction exceeds the
plan limit, which is reducing AWDs for lower priority users (i.e. unregulated and/or high flow licence
categories). However, the amount of the reduction is not specified in the 2012 plan as it varies
depending on the amount of exceedance, the licence category driving the growth, results from
hydrologic analysis which are peer reviewed. On this basis alone it would be inappropriate to specify

set figures for AWD reductions.

The department notes this recommendation.

Action taken to address NRC recommendation

Action taken during plan replacement process
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No further action required.

Recommendation 4

To support adaptive management during the term of the replacement Plan, the Plan should include
a provision requiring DPE-Water to determine the sustainable level of extraction by Year 5 based on
best available ecological requirements, hydrological and climate information and that these levels

are used to define and amend the Plan’s LTAAELSs for each extraction management unit.

Department response

The department will include a provision in the replacement plan to review the LTAAELs by year 5 of

the plan term to ensure a sustainable level of take.

Any review of extraction limits would need to be undertaken within the framework of the Basin Plan
and would likely coincide with a review of sustainable diversion limits for the Murrumbidgee Water
Resource Plan (WRP). The department will seek the advice of the NRC in this review and also
consider the outcomes of a current work program informing maintenance of water supply in inland

regulated river systems. This is a key piece of work in relation to climate considerations within plans.

The department accepts this recommendation.

Action taken to address NRC recommendation

Action taken during plan replacement process

Provision included in draft plan to allow for LTAAEL to be amended. Basic landholder rights

estimates have been updated to more accurately reflect current basic landholder rights take.

Changes to the Plan

Provisions have been included to:
e determine and publish a numeric LTAAEL by December 2026.

e review the LTAAEL (by year 5) to ensure a sustainable level of take. This work will be
undertaken with advice from NRC and take into account the outcomes of the Basin Plan

review.
e review the LTAAEL (by year 5) to consider and adapt to climate change
e allow the plan to be amended to give effect to changes to rules as a result of the reviews

Other Action
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The department is undertaking two pilot unregulated LTAAEL compliance assessments in the
Lachlan and Richmond catchments. The method uses the best available information, including
remote sensing data, and will be reviewed to include metering data when available. Pending the
outcomes of the pilots, the method will be applied to other unregulated water sources. The
department has consulted with the NRC on the project plan and intends to consult further on

the pilot results, when complete.

Recommendation 5

To ensure the upper Murrumbidgee River between Tantangara and Burrinjuck dams is managed
consistently with the priorities of the Act and environmental objectives of existing instruments and

agreements, as part of the Plan replacement, DPE Water should:

a) ensure provisions in the Plan adequately protect Tantangara Dam environmental releases

(made under the Snowy Montane Rivers Increased Flows Initiative) from extraction

b) considering the known pressures on the upper Murrumbidgee River, revise access rules to

adequately protect basic landholder rights and town water needs
During the term of the replacement Plan:

c) if access rules from 5(a) and 5(b) are determined insufficient to protect environmental, basic
landholder rights and town water needs, investigate opportunities to reduce Plan entitlement
via licence retirement and reduce the LTAAEL for Unregulated Murrumbidgee Above

Burrinjuck Dam Extraction Management Unit accordingly

d) investigate risks to the environment associated with carryover provisions for unregulated
river access licences in the Murrumbidgee |, Il and Ill water sources and consider removing

carryover provisions from the Plan if the risk is significant.

Department response

a) The department has investigated options to improve the protection of environmental releases

from Tantangara Dam from extraction as part of the remake of the plan.

b) During replacement of the Plan, the best available information was used when reviewing access
rules. This information includes HEVAE assessments for the 2017 Risk Assessment for the WRP and

the department's 2020/21 review and revision of basic landholder rights.

The department accepts recommendations a) - b).
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c)NSW position is that it will not undertake any entitlement reductions at this stage. Any licences
that are purchased will be done by the Commonwealth Government. The NSW position is that
infrastructure and grants should be prioritised over buybacks. It should be noted that the current
access rules provide protection for low flows on a daily basis, whereas the extraction limit protects
a volume of water for the environment on average over the long term. These two mechanisms
provide different types of protection. Reducing entitlement does not necessarily provide more

protection for low flows.

d) Removing carryover provisions would reduce the value of licences and impact current irrigation
options unnecessarily. Without usage information to provide evidence that extraction is exceeding
the plan limit, this recommendation is premature. The department has committed to developing an
interim method to monitor growth in use. The department maintains that the non-compliance
provisions in the WSP are appropriate to manage extractions if an assessment determines the plan
limit has been exceeded. The department agrees with the NRC that the assessment of compliance
with the plan’s limits should be undertaken as a priority. Any non-compliance action will be

determined by the Minister, in accordance with the plan.

The department notes recommendations c) - d).

Action taken to address NRC recommendation

Action taken during plan replacement process

a) To protect releases of environmental water from Tantangara Dam during periods of low flow,
a temporary, higher cease to pump (CtP) trigger will apply in Murrumbidgee | and
Murrumbidgee Il water sources when the environmental releases increase flows above the
cease to pump threshold when they would otherwise have been below the cease to pump
threshold.

b) Review undertaken

c) No further action required

d) No further action required.

Changes to the Plan

a) The flow classes for these two water sources have been revised and an amendment provision
to address further change has been included.

b) No further action required
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Recommendation 6

To protect water for the environment in unregulated river water sources, as part of the replacement
Plan, DPE-Water should work with DPE-Environment and Heritage (DPE-EHG) and the
Commonwealth Environmental Water Office (CEWO) to:

a) identify priority wetlands where extraction is currently permitted, add these to Plan
schedules, quantify the number of licences and works and extent of extraction and

strengthen provisions to ensure no drawdown below full capacity.

b) for all wetlands and unregulated streams that are the recipients of planned or held
environmental water from the regulated river, include rules to protect this water from

extraction in the unregulated system

c) introduce dealing rules to ensure that any pool drawdown allowance is not transferable to

another person or entity. During the term of the replacement Plan, DPE-Water should:

d) support 6(a) by prioritising installation of water infrastructure to monitor pool water levels in

priority lagoons to help manage these environmental assets and support compliance

e) engage with unregulated river access licence holders to consider the option of voluntary
retirement of licenced entitlement in perpetuity to reduce pressure on off-river pools in the
Plan area. Plan LTAAELs should then be adjusted to avoid the risk of this water being made
available through controlled allocations where this does not preclude use of this water for

improving Aboriginal outcomes.

Department response

a) The department will continue to work with BCS and DPI Fisheries to identify regionally significant
assets including wetlands, to improve environmental outcomes. It should be noted the 2012 plan
prohibits trade into off river pools and between off-river pools so all off-river pools are protected

from further extraction.
The department agrees in principle to this recommendation.

b) The department has considered whether additional protection of HEW and PEW in unregulated
WSPs is warranted and which mechanisms would be most appropriate to protect the water from
extraction. This was guided by a state wide risk based approach focusing on areas where there is a

high risk that HEW will be extracted in unregulated areas.

c) The rules in the current plan that prevent the transfer of drawdown allowance will be retained.
For example, 57(5) and (6) and 57(16) and (17).
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d) The department can identify high priority areas for infrastructure during hydrometric reviews,
which are undertaken by the department periodically. We agree it is important that water sharing
rules are able to be implemented and enforced and will work with NRAR to improve compliance with

pool rules.
The department accepts recommendation b)- d).

e) The NSW position is it will not undertake any entitlement reductions at this stage. It should be
noted that the current access rules provide protection for off-river pools on a daily basis, whereas
the extraction limit protects a volume of water for the environment on average over the long term.

These two mechanisms provide different types of protection.

The department notes this recommendation.

Action taken to address NRC recommendation

Action taken during plan replacement process

Additional wetlands have been identified and new rules to improve protection have been
recommended. Additional water bodies that are recipients of planned or held environmental water

have been identified.

Changes to the Plan

a) Consistent with the approach used for other replacement inland unregulated plans, the draft
Plan introduces new rules to protect many new wetlands. These are identified in a map of WSP
Prescribed Wetlands. The new rules prohibit new surface water works and trades into and within
3km upstream of internationally significant (Ramsar) wetlands and into identified wetlands. Trade
within these wetlands will be allowed between licences/works within the same significant
wetland but not between wetlands.

b) The rule that protects deliveries of environmental water at cl 57(11) has been broadened to
include held environmental water and is applied to more lagoons.

c) The draft plan introduces a new rule of no drawdown of natural off-river pools below 100% of
full capacity. This stricter rule is to apply from Year 6 of the Plan.

Other Action

a) to e) As appropriate, recommendations and analysis has been forwarded to other teams and to

the Natural Resources Access Regulator (NRAR).
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Recommendation 7

To improve environmental outcomes for Mirrool Creek and the nationally significant Lower Mirrool

Creek Floodplain wetlands, engage with DPE-EHG to:

a) install new infrastructure for monitoring flows in Lower Mirrool Creek and onto the floodplain
and develop appropriate access and trade rules based on better understanding of the
environmental values and water requirements of Mirrool Creek and Lower Mirrool Creek

Floodplain wetlands

b) review operating rules for releases from Barren Box storage to Lower Mirrool Creek to
ensure they reflect the latest knowledge regarding environmental water requirements and
ensure these operating rules are codified in the replacement Plan and the relevant works
approval.

Department response

a) The department can identify high priority areas for infrastructure during hydrometric reviews,
which are undertaken by the department periodically. Decisions on the installation of infrastructure
are risk based and dependent on available resources. The department will consider whether
additional protection of HEW and PEW in unregulated WSPs is warranted and which mechanisms
would be most appropriate to protect the water from extraction. This will be guided by a state wide
risk based approach focusing on areas where there is a high risk that HEW will be extracted in

unregulated areas.
This recommendation is subject to further consideration.

b) If the state wide risk based approach identifies that releases from Barren Box storage are

inadequate these will be reviewed.

The department accepts this recommendation.

Action taken to address NRC recommendation

Action taken during plan replacement process

An issues paper has been prepared by BCS and other investigations has been undertaken. The
information was considered at an interagency meeting and further work across a range of the

department’s water teams is underway.

Changes to the Plan
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A Minister's note, which invites feedback on the development of planned environmental water
rules to protect flows through Mirrool Creek and Barren Box Swamp into Lower Mirrool Creek
Floodplain, has been placed in the draft plan.

Recommendation 8

As part of Plan replacement, to address issues with current access rules and the complexity of rules

given the number of water sources, DPE-Water should:

a) review the current hydrometric network to identify where the Plan can reference operational
gauges for establishing flow classes and flow based access rules for water sources that
currently have a no visible flow rule

b) ensure all high environmental value water sources at medium to high risk from extraction
have flow-based access rules that support connectivity and adequately protect water

sources and their dependent ecosystems

c) ensure any changes to access rules from 8(a) and 8(b) are reflected in water access

licence/works approval conditions

d) revisit the Plan’s water source boundaries to determine where they can be merged while still

supporting water sharing arrangements at the appropriate scale.

Department response

a) Gauges where available, were considered when reviewing access rules in high-risk waters

sources.
The department accepts this recommendation

b) Access rules for high-risk water sources in the plan were reviewed as part of the replacement
process. It should be noted that not all water sources have gauges at which to set flow-based

access rules.

The department accepts this recommendation in principle.

c) Access rules in the plan should be reflected on water access licences or work approvals.
The department accepts this recommendation.

d) High risk water sources were reviewed and where appropriate boundary changes were
considered to facilitate better water management at an appropriate scale. It should be noted that a
number of water sources are already very large and making them larger will reduce the ability to

have locally appropriate management rules.
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The department accepts this recommendation in principle.

Action taken to address NRC recommendation

Action taken during plan replacement process

a) Review of 18 gauges was undertaken to determine if they could be used to set access rules.
b) and c) Access rules were reviewed for all high risk water sources and changes recommended
in some of these.

d) Review undertaken but no changes proposed.

Changes to the Plan

a) Suitable new or replacement gauges have been identified in two water sources and one
management zone. Relevant access rules, based on these gauges, are included in the draft
Plan.

b) Higher cease to pump thresholds are proposed in 2 water sources and 4 management zones.
Other Action

The department recently completed a review of our hydrometric networks in the Murray-
Darling Basin, in collaboration with WaterNSW. The review assesses our hydrometric networks
within the joint agencies’ area of operation and responsibility, as well as considering the
interests of water stakeholders. This work fulfils requirements under the Murray-Darling Basin
Compliance Compact, 2018. A hydrometric Improvement Plan was developed and together with
the Commonwealth, we have secured funding to install new equipment and sites. This will
update our extensive hydrometric network and make it more robust.

Recommendation 9

As part of the replacement Plan, to deliver better outcomes for Aboriginal peoples through water

management, DPE-Water should:

a) ensure Plan objectives and corresponding provisions are consistent with the NSW Water
Strategy relating to Aboriginal peoples’ rights and values and increase access to, and

ownership of, water for cultural and economic purposes

b) ensure that the Plan includes provisions that provide for the protection of the existing 2,150
megalitres (ML) of Murrumbidgee Valley high security water for Aboriginal cultural purposes
when it is used in streams and off-river pools located in unregulated river water sources

adjacent to the regulated river
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c) undertake culturally appropriate consultation with all nations in the Plan area and engage
these nations in co-designing rules that can protect water-dependent Aboriginal cultural

values and assets in the Murrumbidgee catchment

d) review the appropriateness and adequacy of the maximum 10 ML allowance available for
cultural access licences

e) support the initiatives sought by Ngunnawal people as part of the Ngunnawal Ngadjung
Water Initiative to provide for cultural flows and the protection of those flows through the

upper Murrumbidgee River

f) include a provision that requires Aboriginal rights and access are prioritised first in line with
meeting Closing the Gap targets and the NSW Water Strategy before annual controlled
allocations are announced (controlled allocations cannot occur without demonstrating that
doing so does not further impact on Aboriginal access to water rights for cultural and

economic needs).

Department response

a) The Aboriginal Water Strategy engagement commenced in early 2024. The final strategy will

include an implementation plan and state-wide actions.

b) This licence is in the regulated river but if it is used in the future to water sections on unregulated

river water sources the department will consider mechanisms to protect this water from take.

c) The department through the Aboriginal Water Program (AWP) intends to work more closely with
NTSCORP (the Native Title representative body for NSW) and Native Title holders. The AWP is to
develop an online keeping place for knowledge about Aboriginal water dependent cultural sites,
where the existing and new information can be held. While this information was not available to be
considered during the replacement of this plan, it will be an important piece of information as we
replace plans in the future. The AWP has established regional Aboriginal water committees
(RAWCSs) across the state to inform and assist the department. The AWP has also commissioned a

number of cultural watering plans (CWPs).

d) The departments Aboriginal Water Program is investigating measures through legislative and
policy reforms to reform the 10 ML cultural access licence. It should be noted this is a state wide

project and will not form part of the Murrumbidgee unregulated river plan replacement process.

e) The department will consider the initiative to provide cultural flows if information is available

within the timeframe for plan replacement.

The department accepts recommending a) - e).
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f) The department is currently developing a risk based framework for assessing how unassigned
water is managed. The framework would inform how surrendered licences are managed, and if and
when controlled allocations orders should be made. Aboriginal access to water rights for cultural
and economic needs will be a key factor when assessing how these licences are managed in the
future. The NSW Government has in principle agreed to the Inland Water target 15c in Closing the
Gap which states that ‘by 2031, 3% of national water access entitlement allocated to Aboriginal and

Torres Strait Islander Corporations.’

This recommendation is subject to further consideration.

Action taken to address NRC recommendation

Action taken during plan replacement process

b) The department investigated where the existing 2,150 megalitres (ML) of Murrumbidgee
Valley high security water for Aboriginal cultural purposes can currently be delivered and if this
needs protecting. It was found that this can only be delivered to limited places and there is no

opportunity for this water to be taken by any other licence holders so no protection is required.

e) Information was sought on the Ngunnawal Ngadjung Water Initiative but it was found that

this had not been progressed so could not be considered in the replacement process.

Changes to the Plan

No change required
Other Action

To inform these reviews of policy and licensing frameworks a pilot Cultural Watering Plan
program is underway. The program enables the department to gain better understanding the
Cultural (and other) watering needs of Aboriginal communities and highlights opportunities and
barriers to achieving the desired outcome. Insights from this program will be used to better
inform policy and planning decisions to make water more accessible for Aboriginal people.

The Regional Aboriginal Engagement team is dedicated to improving consultation with
Aboriginal stakeholders on water management and planning. The team have established 12
Regional Aboriginal Water Committees across NSW. The purpose of the committees is to give
greater recognition to Aboriginal water rights and interests, ensuring Aboriginal people can
contribute to water management. There is a committee that represents the Murrumbidgee
valley.

The department has committed to improving information provided to First Nations people about

water management and access. Improved information and communication materials fosters

informed participation in engagement processes and builds greater awareness for water
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access mechanisms. This is in line with the principles of free, prior and informed consent (FPIC)

as outlined in the dept’s Indigenous Cultural and Intellectual Property (ICIP) Protocol.

The Aboriginal Water Strategy is set to provide the strategic direction to the commitments

made by the department. It is proposed to be guided by 4 key priorities:

e Strengthen the role of Aboriginal people in water planning and management.

e Provide Aboriginal ownership of and access to water for cultural and economic purposes.

e Work with Aboriginal people to maintain and preserve water-related cultural sites and
landscapes.

e Work with Aboriginal people to improve shared water knowledge and build capacity.

The co-design of the strategy commenced in early 2024 with Regional Aboriginal Water

Committees and Peak Aboriginal Organisations, with an opportunity for the public to provide

input mid-year. The strategy is intended to be finalised by the end of 2024.

Recommendation 10

As part of Plan replacement, to ensure town water supply needs are provided for, and ensure

accountability and transparency of cross border management, DPE Water should:

a) strengthen access rules where appropriate based on latest available evidence to ensure

town water is adequately protected for high-risk towns

b) review the adequacy of Lower Yass Water Source access rules to protect town water supply,

basic rights and environmental flows and strengthen if required

c) determine if projected population growth in the Yass region and Canberra growth corridor
warrants adjusting share components for local utility access licences alongside other

strategies to augment supply

d) assess the extent to which projected population growth will impact on inflows to Burrinjuck

Dam

e) reflect any interjurisdictional governance agreements between NSW and the ACT in Plan

provisions

f) ensure the Plan includes provisions to adequately support the achievement of the Plan’s

water quality objectives.
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Department response

a) Where there are high risks to town water supply, access and trade rules were reviewed to see if

additional protection can be provided.

b) Access and trade rules in the Yass Lower Water Source were reviewed as part of plan

replacement.

c) The Safe and Secure Water Program is the government’s key infrastructure program targeted at
addressing priority town water security, water quality and environment (sewerage) risks in regional
NSW. Where augmentations are required to address water security issues, that program is available
to assist with funding to meet community and regulator requirements. The Water Group’s regional
water utilities teams work closely with Local Water Utilities and other organisations to assist with
these discussions and negotiations. Town Water Supply entitlement will not be reviewed as part of

plan replacement.
The department accepts recommendations a)- c).

d). Inflows into Burrinjuck Dam are important for the Murrumbidgee Regulated River Water Sharing
Plan due to the environmental rules and water allocation process for the regulated river. Low flows

upstream of Burrinjuck Dam will be protected via access rules.
The department notes this recommendation.

e) The water sharing plan should reflect or point to any interjurisdictional agreements between the
ACT and NSW that affect water sharing. A trade framework is currently being negotiated. If it is
complete in time for plan replacement it will be referenced otherwise an amendment provision will
be included in the plan to enable the plan to be amended to reflect the agreement.

f) The replacement plan includes a water quality objective and performance indicator. Potential
options to respond to water quality issues will be considered but there is limited ability to resolve
land management issues through the plan. Protection of low flows as a result of access rules will

contribute to achieving the plan’s water quality objectives.

The department accepts this recommendation.

Action taken to address NRC recommendation

Action taken during plan replacement process

a) Access rules in high risk water sources and trade rules were reviewed to see if additional
protection was needed and could be provided to town water supplies.

b) A review of access rules in the Yass Lower Water Source was undertaken.
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Changes to the Plan

a) A trade rule more conservative than the default rule is proposed for Gilmore/Sandy Water
Source to protect Batlow's town water supply.

b) A new gauge-based access rule is proposed for Yass Lower Water Source.

e) The Plan includes an amendment provision concerning governance agreements between the
NSW and ACT governments.

f) The Plan includes a water quality objective and performance indicator.

Other Action

c) and e) See department response above.

Recommendation 11

As part of Plan replacement, DPE-Water should draw on the latest information to determine where
there is scope to update trade rules to facilitate trade across more water sources where such

changes do not compromise environmental values or increase hydrological stress.

Department response

A review of current dealing rules will be undertaken as part of plan remake to improve flexibility for
water users by increasing opportunities for trading that do not compromise high environmental

value areas.

The department accepts this recommendation.

Action taken to address NRC recommendation

Action taken during plan replacement process

Trade between water sources, management zones and the 2012 plan's two trading zones was

reviewed.

Changes to the plan

There are changes to trade rules in 12 of the 2012 plan's 49 areas that govern trade at the level
of water source, management zone or trading zone. The changes are informed by the
Murrumbidgee WRP's Risk Assessment and other considerations. Opportunities for more trade

are proposed in 9 areas and stricter rules in 3 areas.
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Recommendation 12

As part of Plan replacement, to reduce pressure on low flows, address future risks from climate

change and enhance economic opportunities, DPE-Water should:
a) review the lack of uptake of the high flow licence category in Murrumbidgee water sources

b) allow trade into high flows in additional water sources where it does not impact on high flow

dependent environmental values

c) clarify potential relative AWD reductions between unregulated access and unregulated

access (high flow) licence categories in the replacement Plan.

Department response

a) In many water sources in the Murrumbidgee unregulated plan, licence holders can extract during
high flows. As conversion factors are not permitted in the plan due to the Basin Plan, there is no real

incentive for licences holders to convert to a high flow licence.

b) Trading into high flow was considered but only if it can be demonstrated there is a demand for
such trades. Allowing people to move from low flow extraction into high flow extraction is unlikely
to enhance economic opportunities as access will be far less reliable and capital investment to build

on farm storages may not be feasible.
The department accepts recommendations a) - b).

c) It would be inappropriate to include provisions that fetter the Minister’s discretion. The plan
specifies what compliance action is to occur when extraction exceeds the plan limit, which is by
reducing AWDs for lower priority users (i.e. unregulated and/or high flow licence categories).
However, the amount of the reduction is not specified in the plan as it varies depending on the
amount of exceedance, the licence category driving the growth and results from hydrologic analysis
which are peer reviewed. On this basis alone it would be inappropriate to specify set figures for
AWD reductions.

The department notes this recommendation.

Action taken to address NRC recommendation

Action taken during plan replacement process

a) and b) High flow rules were reviewed. No changes were proposed.

Changes to the Plan
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No changes required

Recommendation 13

As part of Plan replacement, to facilitate interstate trading, DPE-Water should:

a) include provisions to ensure flows will be protected through Murrumbidgee Ill Water Source

to the Murrumbidgee regulated system

b) determine key risks to existing water users and the environment from interstate trade based

on modelling and other analysis underway to inform the interstate trade agreement

c) provide greater clarity regarding dealings between the regulated and unregulated river

water sources

d) collaborate with the ACT Government to finalise the interstate trade arrangements by 2024
so they comply with Basin Plan requirements and include Plan provisions regarding interstate

trade arrangements in the replacement Plan.

Department response

a) Trading rules were reviewed as part of plan replacement. The Risk Assessment indicates that the
likelihood that extraction is impacting on flows in the Murrumbidgee |l Water Source is low.

Therefore the access rules will not be reviewed for this water source.

b) NSW is actively participating in the development of NSW/ACT trade/transfer arrangements and if
required, the outcomes of these negotiations will be reflected in the relevant WSP. A principle that
NSW is applying to these negotiations is that there should be minimal impact on the environment

and existing water users. The agreement will be based on the best available information at the time.

c) The current plan does not allow the conversion of an unregulated river access licence to a
regulated river access licence. The 2012 plan has an amendment clause that enables the conversion
of regulated river (high security) access licences in the Murrumbidgee Regulated River Water
Source to access licences in unregulated river water sources that are upstream of Burrinjuck Dam

or Blowering Dam.
The department accepts recommendations a) -c).

d) A Trade framework is currently being negotiated. If it is complete in time for plan replacement it
will be referenced in the plan otherwise an amendment provision will be included in the plan to

enable the plan to be amended to reflect the agreement.

The department accepts this recommendation in principle.
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Action taken to address NRC recommendation

Action taken during plan replacement process

Trade rules were reviewed and arrangements with ACT trade were considered.

Changes to the Plan

Interstate Trade is prohibited in the Plan.
An amendment provision has been included that enables the Plan to be amended to allow
interstate trade if an agreed trade framework is developed between the NSW and ACT

Governments.
Other Action

A trade framework will continue to be negotiated between ACT and NSW outside of the water

sharing plan replacement process.

Recommendation 14
By June 2025, to improve Plan-specific MER, DPE-Water should:

a) include equity objectives and corresponding performance indicators in the replacement Plan

b) articulate how MER will be undertaken for the replacement Plan and ensure there is multi

agency support and oversight of MER activities

c) ensure the replacement Plan specifies timely reporting requirements of the results of MER
activities (public reporting of available MER every 5 years) to support transparency and

adaptive management
d) identify and address critical knowledge gaps to support adaptive management

e) use the recently developed prioritisation framework to prioritise MER activities based on

values and risk.

Department response

The department acknowledges there has been a lack of coordinated and plan specific MER
programs as identified in Section 9 of the report. To address this issue the department is developing
and implementing the NSW Water Sharing Plan Evaluation Framework. Methods to evaluate social,
economic, environmental and water quality outcomes for all water sharing plans have been
developed and are being applied to evaluate water sharing plans that commenced in 2016. The

department continues to engage with the NRC and BCS during the development and
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implementation of the framework. While every effort is being made to maintain a Monitoring

Evaluation and Reporting program funding for plan performance assessment is allocated under

IPART determination. The department may only operate within the funding envelope provided for

this activity.

a)

The department has received advice from the Parliamentary Counsel Office on the drafting
of objectives, strategies and performance indicators to ensure they align with the Water
Management Act 2000. Changes to plan objectives, strategies and performance indicators

will be made consistent with this advice.

The NSW Government is committed to preparing MER plans for each plan area by

31 December 2026. A provision will be added to the replacement plan clarifying this
commitment and will also require the Minister to publicly report on the implementation of the
water sharing plan, including progress against the MER plan. Additionally, the replacement
plan will include a provision requiring evaluation reporting to be undertaken by year nine of

the water sharing plan's term.

The department accepts recommendations a) - b).

c)

It is not feasible for the department to identify and address all plan knowledge gaps by June
2025 with current resourcing. Any future work to address knowledge gaps will need to be
prioritised based on risk and resources available across all NSW water sharing plans. The
department will engage with relevant agencies and consider the knowledge gap areas
identified in this report when undertaking future planning.

The department notes this recommendation.

The department is using the MER Prioritisation Tool to guide decision making on evaluation
effort. Noting the scale of MER the department is able to implement is wholly dependent on

funding received from IPART determinations to assess plan performance.

The department accepts this recommendation.

Action taken to address NRC recommendation

Action taken during plan replacement process

During the replacement period, new methods for the evaluation of plan Social, economic,

environmental and water quality outcomes have been developed and trialled. These methods

will be used to guide development of MER plans when the plan is replaced.

Changes to the Plan arose from concurrence approval of the 2024 inland unregulated WSPs

and reflect improvements to the Department's approach under the WSP Evaluation Framework.
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Changes to the Plan

An additional sub section has been included to require monitoring and evaluation of
performance indicators.

A MER plan for this plan will be published by December 2026. The implementation of the plan,
including progress against the MER plan will be publicly reported on annually. In Year 9 of the
Plan the Minister will publicly report on the results of the monitoring and evaluation
undertaken.

Other Action

Implementation of the MER program will commence in 2024. This will clarify the roles and
responsibilities, reporting requirements, governance arrangements and timeframes associated
with the program. Social, economic and environmental outcome evaluation methods have been
developed and applied to pilot surface water WSPs and reviewed by the NRC. Work has now
commenced on expanding method statements to include groundwater specific components.
NSW also undertook the first Benchmarking survey to collect primary data that informs
evaluation of social outcomes of WSPs. Data was collected from communities and water users

across all WSP areas.
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