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1 Purpose of this guideline

This guideline outlines the approach for the Registration of Interest process that opened on 15
October 2025 for making water access licences held by the Minister available to Aboriginal
legal entities.

If you are thinking of registering your interest, there is information on the department’s
website and support available to help you decide whether to make an application. Visit the
website: Registration of interest for transferring water access licences to Aboriginal legal
entities | NSW Government Water.

1.1 Enquiries or questions

If you have a question about the ROl process.

Phone 1300 081 047 (Monday to Friday 9am to 5pm)

Email water.enquiries@dcceew.nsw.gov.au

Book acall Click here to book a call with relevant Water group staff
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2

Overview

2.1

Registration of interest process - summary

The NSW Department of Climate Change, Energy, the Environment and Water (the

department) is running a registration of interest (ROI) process to make water access licences

(WALSs) or shares available to eligible Aboriginal legal entities. The approach to the ROl has

been designed in consultation with Closing the Gap (CtG) partners NSW Aboriginal Land
Council (NSWALC) and Native Title Service Provider for Aboriginal Traditional Owners
(NTSCORP).

The ROI process includes:

a registration of interest period open from 15 October to 10 December 2025- with no

fees to register interest
webinars and opportunities for applicants to seek assistance from department staff

assessment of eligibility of ROIs by an Assessment Panel with representation from a
number of branches of the department and including Aboriginal representatives from

within these branches
notifying successful and unsuccessful applicants

the transfer of surrendered water access licences or shares at no cost to successful

participants

evaluation of the ROl process to inform future initiatives.

2.2

ROI objectives

The key objectives of the ROl process are to increase Aboriginal peoples’ ownership of water

licences or shares and learn from this process to inform implementation of a future CtG water

target. Other objectives are:

provide licenced water to Aboriginal people with no restrictions on the purpose it can
be used for - enabling self-determination

create more opportunities for Aboriginal peoples to enter the water market.
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3 Process for making water

available to Aborigina
entities

The key steps in the ROl process are:

Steps
ROI opened

| legal

Estimated date
15 October 2025

Participants can choose to contact the department and book
in for a 10-30 minute session to ask questions

20 October to 10 December
2025

2 public webinars

10 and 12 November 2025

ROI closes

10 December 2025

Department reviews ROIs and recommends eligible
participants to the Assessment Panel

Mid December 2025 to early
February 2026

Assessment Panel endorses list of eligible participants and
recommends to decision maker the number of shares to be
offered to eligible participants in each water source

Late February 2026

Assessment Panel makes recommendations to decision
maker to make offers to eligible participants

Ineligible participants notified

Early March 2026

Offers made to eligible participants

If any eligible participants decline the initial offer, re-
distribution of shares is calculated for endorsement by
Assessment Panel and an updated (larger) share offer is
made to remaining interested, eligible participants.

From March 2026

The department makes dealings applications and pays fees
to WaterNSW, on behalf of the Minister

March - June 2026

WaterNSW processes dealings applications

Once approved by WaterNSW, Department and Land Registry|
Services (LRS) NSW notified

Per application - once dealing
occurs

The department pays fees to LRS for the new WALs to be

Per application - once LRS

registered on the Water Access Licence Register

notification occurs

* webinar registration links are published on the department’s ROl webpage.
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4 Eligibility criteria

To be eligible for a water access licence or shares under this ROl process, participants must be
an Aboriginal legal entity. This helps to meet the goal of increasing the ownership of water

rights by Aboriginal peoples.

This ROl process is available only to Aboriginal legal entities that are not an individual person
or a sole trader. Examples of an eligible legal entity includes a company, a statutory body or an

incorporated association). You must also meet both of the following 2 criteria:

1) You must be an Aboriginal-controlled legal entity. For the purposes of this ROl process, this
means that you must be one or more of the following:

a) an Aboriginal Corporation registered under the Corporations (Aboriginal and Torres Strait
Islander) Act 2006 (Commonwealth)

b) a Local Aboriginal Land Council (LALC) under the Aboriginal Land Rights Act
1983 (NSW)

c) a Prescribed Body Corporate (PBC) under the Native Title Act 1993 (Commonwealth)

d) an Aboriginal Community-Controlled Organisation (ACCO) as set out in clause 44 of
the National Agreement on Closing the Gap

e) another kind of legal entity that is not an individual or a sole trader and is at least 51%
Aboriginal owned, managed and controlled as evidenced by the entity’s ASIC Company
Extract, Constitution, Articles or Memorandum of the Aboriginal board of governance.

2) You must be based in NSW. For the purposes of this ROl process, this means at the time
you submit a ROl form and at all times until you are notified of the outcome of this ROI
process) you must:

a) have some operations within NSW; and
b) satisfy one or both of the following criteria:

i) have a current registered office in NSW or premises within NSW, and you must
carry out operations from that office or premises; or

ii) list your main business location on the Australian Business Register as being in
NSW.

These eligibility criteria aim to contribute to NSW Water Strategy and NSW Aboriginal Water

Strategy objectives to increase Aboriginal ownership of water.
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4.1 Evidence of eligibility

The type of evidence you need to provide to us depends on the type of legal entity you are. It
may include, where applicable, evidence of the following:

e the organisation’s ACCO status including evidence of registration with a NSW Aboriginal
Land Council, Aboriginal Health and Medical Research Council of NSW, National
Aboriginal Community-Controlled Organisation, Supply Nation or the NSW Indigenous
Chamber of Commerce

e Certificate of Incorporation, or is an Aboriginal Land Council in NSW

e Registration with the Office of the Registrar of Indigenous Corporations (ORIC)

e Establishment as a Prescribed Body Corporate (PBC) under the Native Title Act 1993
(Commonwealth)

e the organisation’s ASIC Company Extract, Constitution, Articles or Memorandum of the

Aboriginal board of governance (demonstrating at least 51% Aboriginal control).

4.2 Non-eligibility

Participants who do not satisfy the eligibility requirements set out above, will not be eligible to

participate in the ROL.

NSWALC and NTSCORP are not eligible to participate as they have been involved in the design
of the process. This has been agreed to by the NSWALC and NTSCORP. This does not preclude

Local Aboriginal Land Councils or Prescribed Body Corporates participating in the ROl process.

Where legal entities include members who are Water Group employees, these legal entities
are eligible to participate, but the ROl cannot be lodged by any Water Group employee acting
on behalf of the legal entity.
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Support for participants during
the ROl open period

The following details how participants will be supported whilst the ROl is open.

5.1

Information available

A dedicated ROl webpage includes:

frequently asked questions

links to general information about water, including links to ‘Learn about water’ graphics

and videos

online interactive maps (1 for surface water sources, and 1 for groundwater sources)

showing the water sources with available water shares,

options to provide more information and clarification, including booking an appointment

with relevant Water Group staff

eligibility and assessment criteria.

The following was provided before the launch of the ROI:

presentation to raise awareness of the upcoming ROl process delivered at the combined
Southern and Western Regional Aboriginal Water Committees (RAWCs) meeting in
Orange on 29 July 2025, and at the combined Northern RAWCs meeting in Armidale on
10 September 2025. These presentations did not include information about the water
sources that contain available shares, to avoid creating an unfair advantage for some

participants.

fact sheet to raise awareness of the upcoming ROI process shared with all RAWCs,
NSWALC and NTSCORP, containing the same information as presentation to RAWCs in
Orange, with updated timing of proposed launch.

5.2 Webinars

Webinars will be held on 10 and 12 November to promote the ROl and provide the opportunity

for participants to ask questions. The webinars will be recorded and able to be accessed

during the remainder of the ROl period. At least 2 Water Group staff will present and answer

questions during the webinar.
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The webinars will also promote the opportunity for participants to contact the department
through the Water Enquiries line, to discuss their question(s) directly or book a virtual
meeting/phone call to discuss their situations and/or ask for assistance in filling out their ROI

form.

5.3 Water Enquiries line

All enquiries submitted about the ROl are directed to: Contact us | NSW Government Water.

Participants can also contact the department by phone during business hours, or via voicemail

message or email outside these times.

Water Enquiries can assist potential ROl participants to arrange an online meeting or phone
appointment with departmental staff, to discuss their question(s) or seek assistance in filling
out their ROl form.

5.4 Virtual meetings and phone calls

In meetings and phone calls, departmental staff will be available to provide information to

participants.

Information provided by departmental staff in the virtual appointment/meeting would not
extend to advice about whether a person or organisation should or should not register interest
in a licence/s. For example, staff would not provide specific advice about the viability of the
water trade market in specific locations and/or water sources, but would help participants find

publicly available information such as the departments Trade Dashboard to help them

understand and decide on the indicative 'tradability’ of a WAL in their location of interest.

If the participant agrees, a record of the discussion will be taken by recording the
conversation. Alternatively notes can be taken if the participant feels more comfortable with

this option.

5.5 Privacy

If a participant provides the department or its personnel with any personal information as part

of its ROl form or in connection with the ROl process, then the participant:

e represents and warrants that it is duly authorised to provide that information to the

department and its personnel

e acknowledges and agrees that the personal information may be collected and used by
the department and its personnel for the purposes of facilitating or evaluating this ROI
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process and the conveyance of any resultant WAL or share component, including
enabling the department to consider, process and assess the registration of interest
and to contact the participant and provide the participant with information in
connection with the ROI process and any WAL, water share or water entitlement which

may be granted or transferred as part of that process
o further acknowledges and agrees that:

o the personal information which it provides to the department or its personnel will be
protected and handled by the department in accordance with relevant NSW privacy

laws, including the Privacy and Personal Information Protection Act 1998 (NSW)

o any personal information which the participant shares with the department or its
personnel may be shared in accordance with privacy legislation, including where the

department is permitted or required by law to share such information.

Details about how the department manages personal information, as well as information about
a person's rights in relation to their personal information, are set out in the
department's Privacy Management Plan.

The department may share or exchange any information provided by a participant to the
department or its personnel (including employees, contractors or advisers) to the Minister or
other State departments or government bodies to facilitate this ROl process and the transfer

or grant of any WAL or water share or to evaluate and improve the ROI process.

The department may also share or disclose information in connection with this ROl process
where referenced in this ROl form or where required or authorised by law, including under
the Government Information (Public Access) Act 2009 (NSW).

5.6 Cultural safety

Each virtual meeting will include a staff member from the Aboriginal Water Program.
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6 Approach to processing
registrations of interest

The approach has been developed in consultation with NSWALC and NTSCORP.

This approach is underpinned by principles of equity by offering a portion of the available

shares of water (within a water source) to all eligible participants.

The department will apply the following process, for each water source with available

shares:
1) Confirm eligibility

2) Understand the number of shares available in the water source and the number of eligible

participants who registered interest in the water source.

3) Calculate the available shares amongst participants if the shares were distributed evenly.
For example, if there are 60 shares available in a water source and 3 eligible participants, each
participant will receive 20 shares.

4) If a participant indicated they would like less than the shares available for each participant
identified in step 3, reduce the shares that will be distributed to that participant. For
example, one of the above 3 participants indicated they would like 10 shares.

5) Any remaining shares will be distributed evenly across the remaining participants who did
not specify an amount they are interested in. For example, the 10 shares leftover from step 4
can be distributed evenly between the 2 remaining participants. This means 2 participants

would receive 25 shares and one participant will receive 10 shares.

The Assessment Panel will receive the information produced by taking the above steps and
recommend the Deputy Secretary Water approve an initial offer of distributed shares to be
made to the eligible participants. Participants will be notified of the outcome based on the
process outlined above.

If any participant chooses to decline the offer, they are removed from the ROl assessment
process, and the department will redistribute shares and make another offer (of more shares)
to other successful participants.
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7/ Probity

7.1 Selection and separation of staff

The department will ensure that staff members involved in providing information or support to
participants do not also play a role in making recommendations or decisions about a
registration of interest during the assessment phase. This helps ensure impartiality in decision-

making and avoid the risk of undue influence.

Any staff involved in a role that does, or could provide information to interested participants,
will not discuss or disclose any information about these conversations with members of the
Assessment Panel (including the Chair). Support staff and Assessment Panel staff have been

made aware of staff names in each role to ensure this.

Staff will act within the department’s Code of Ethics and Conduct which includes keeping

project information confidential and acting ethically during the ROl process.

7.2 Probity advisor

An independent probity advisor has been procured for the delivery of the ROl process.

The independent probity advisor will observe the Assessment Panel process and provide

probity certification

Registration of interest for transferring water access licences to Aboriginal legal entities | 13



8 How to provide feedback or make
a complaint

If you wish to make a complaint about the ROl process, it can be directed to the Water

Enquiries contacts below and on the Water website Contact us | NSW Government Water.

Phone 1300 081 047 (Monday to Friday 9am to 5pm)

Email water.enquiries@dcceew.nsw.gov.au

Mail NSW Department of Climate Change, Energy, the Environment and Water
(Locked Bag 5022)
Parramatta NSW 2124
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9

Evaluation

An evaluation framework has been developed for this ROl process to capture key insights and

lessons learned, which will help to shape the design of future initiatives aimed at increasing

Aboriginal access to and ownership of water.

This ROl is a new process and a stepping stone. The evaluation is therefore desighed to assess

immediate outcomes aligned with the ROl objectives (section 2.2) and to test the methods and

mechanisms used, to inform approaches for future implementation. This includes respecting

Indigenous Data Sovereignty'.

Evaluation objectives:

to increase Aboriginal peoples’ ownership of water

to provide another mechanism to increase Aboriginal ownership of water, particularly
for economic purposes

improve awareness of mechanisms available to Aboriginal people/legal entities to own
or exercise a right to take water

to provide targeted support to improve Aboriginal peoples’ knowledge and participation
in processes and opportunities for owning licences

to improve the department's understanding of aspirations and barriers for Aboriginal
peoples to inform future initiatives

To build positive relationships with Aboriginal peoples, our partners and RAWCs.

"Indigenous Data Sovereignty refers to the right of Indigenous peoples to govern the collection, ownership, and
application of data about their communities, lands, and resources.
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