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Compliance with the Minister’s duty under
section 9 of the Water Management Act 2000 -
amending the Water Sharing Plan for the Greater
Metropolitan Region Unregulated River Water
Sources 2023

This document details how the Ministers have given effect to the water
management principles of the Water Management Act 2000 in

amending the Water Sharing Plan for the Greater Metropolitan Region

Compliance with section 9 duty

Amending a water sharing plan requires the approval of the NSW Minister for Water and the
agreement of the NSW Minister for Environment and Heritage. When amending a plan, section 9 of
the Water Management Act 2000 (the WM Act) requires the ministers to:

e take all reasonable steps to promote the water management principles and

e give priority to the water management principles relating to water sharing in the order they
are set out under s5(3) of the WM Act.

The water sharing management principles under s5(3) of the WM Act are (in order of priority):

a. Sharing water from a water source must protect the water source and its dependent
ecosystems.

b. Sharing water from a water source must protect basic landholder rights.

c. Sharing or extraction of water under any other right must not prejudice the principles set out

in points a. and b.

The Minister for Water obtained concurrence of the Minister for the Environment to amend the
Water Sharing Plan for the Greater Metropolitan Region Unregulated River Water Sources 2023 (the
plan). In doing so, the ministers have fulfilled the requirements of section 9 of the WM Act as

outlined below.
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How the water management principles have been promoted and given effect
to

When considering whether to approve or give concurrence to amend this plan, the Minister for
Water and the Minister for the Environment respectively can be satisfied that all reasonable steps
have been taken to promote and give effect to the water management principles of the WM Act,
including the prioritisation of water sharing principles under section 5(3) in accordance with section
9(1)(b), in amending the Water Sharing Plan for the Greater Metropolitan Region Unregulated River
Water Sources 2023.

In all instances, the highest priority has been given to the principle contained in section 5(3)(a),
which requires that the sharing of water must protect the water sources and its dependent
ecosystems, along with the principles contained in section 5(2) which contribute to this principle.
The second highest priority has been given to the principle contained in section 5 (3)(b), which

requires that the sharing of water must protect basic landholder rights.

This amendment order contains changes to simplify and improve plan drafting, to make the intent of
provisions clear and improve legal robustness. These amendments are important to ensure the
proper interpretation and application of the rules in the plan and contribute to the Ministers’ duty
under section 9 by ensuring that the rules in the plan (which themselves were drafted in adherence
to the principles) operate effectively. A priority has also been given to the principle contained in
section 5(2)(g) to maximise social and economic benefits by clarifying the applicability of existing

plan provisions to the different types of access licence.

Principles in section 5(3) of the WM Act

Of the water management principles of the WM Act, those in section 5(3) specifically relate to how
to share water, a primary role of water sharing plans in the NSW water management framework. In
amending the water sharing plan, significant weighting has been given to the principles set out in
section 5(3) of the WM Act, and in the priority order required under section 9(1)(b) of the WM Act.
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Considerations of water management principles

Table 1. How the amendment promotes the water management principle of section 5(3)(a)

How we have promoted the principle in Section 5(3)(a) Relevant plan

provisions

The amendment protects the water source and its dependent ecosystems by: See below.
e maintaining and clarifying existing plan provisions that contribute to the Part 3, Part 6, Division
protection of water sources and their dependent ecosystems. 4, Part 8, Part 9,

Schedule 2 Table B,
Schedule 3 and

Schedule 6.
e Require additional releases of water for the environment from Warragamba Part 8A
Dam when St Marys Advanced Wastewater Treatment Plant is offline.
o Clarifying that take under an Aboriginal community development access Part 6, Division 4

licences occurs during C Class flows.

 Ensuring all licence holders are subject to the appropriate daily flow ratesand  part 6, Division 4

pool rules

o Clarifying which cease-to-take conditions are relevant for licences listed in Part 6, Division 4
Schedule 3

Table 2. How the amendment promotes the water management principles of section 5(3)(b)

How we have promoted the principle in Section 5(3)(b) Relevant plan

provisions

The amendment protects basic landholder rights (BLR) by: See below.
o the provisions set out in table 1. Parts 3, 6, 8, 8A,
Schedule 6

Principles relating to social and economic outcomes

Table 3. How the amendment promotes the water management principles of section 5(2)(g)

How we have promoted the principle in Section 5(2)(g) Relevant plan

provisions

The plan maximises the social and economic benefits to the community by: See below.
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How we have promoted the principle in Section 5(2)(g) Relevant plan
provisions
e maintaining and clarifying existing plan provisions that contribute to Part 3, Part 6, Division
maximising the social and economic benefits of the community. 4, Part 8, Part 8A, Part

9, Schedule 2 Table B,
Schedule 3 and
Schedule 6.

¢ Clarifying that take under an Aboriginal community development access Part 6, Division 4

licences occurs during C Class flows.

More information

To read the amended water sharing plan and supporting fact sheets, visit the department’s water

sharing plan status page.

To read the water sharing plan amendment protocol, read the departments Water sharing plan

amendment protocol fact sheet.
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