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Fact sheet: Planning approval pathways to undertake

environmental protection works to restore coastal wetlands

lost or degraded by coastal floodplain drainage

Purpose of this fact sheet

This fact sheet will help private landholders and public authorities (including councils) to understand
the planning approval pathways to undertake environmental protection works to restore coastal
wetlands, by providing an overview of:

1. In what circumstances the restoration of coastal wetlands mapped under the State
Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and Hazards SEPP)
could be categorised as ‘environmental protection works’; and

2. The planning approval pathways for any person, including private landholders, and public
authorities to undertake ‘environmental protections works’, including within mapped coastal
wetlands.

In this fact sheet, the term ‘mapped coastal wetlands’ refers to land identified as ‘coastal wetlands’
on the Coastal Wetlands and Littoral Rainforests Area Map, as outlined in Chapter 2 of the Resilience
and Hazards SEPP.

Disclaimer: This fact sheet is a guide only and is designed to give readers a plain English overview of the
planning approval processes associated with coastal floodplain works. This fact sheet is not legal advice
nor does it replace the need for professional legal advice in individual cases. For further advice, it is
recommended you contact the Drainage Applications Coordinator or your relevant council.

Background

A coastal floodplain is the low-lying and generally flat land surrounding an estuary. In their natural
state, large areas of coastal floodplains were wetlands that were inundated with brackish water
during high tides and/or flooded with freshwater after heavy rainfall and remained wet for prolonged
periods. Low-lying parts of coastal floodplains also have groundwater levels close to ground surface
levels. From the late 1800s to the 1970s, many of these areas were modified and had floodgates
installed to lower the ground water level, keep out high tides and remove surface water. This has
changed the landscapes and allowed these areas to be used for other purposes, including urban
development and agriculture. However, this has also resulted in unintended environmental and
economic impacts such as poor water quality and habitat loss which has impacted downstream
ecosystems, communities and industries such as fishing and tourism. Examples of coastal floodplain
infrastructure can include floodgates, levees and drainage embankments as shown in Attachment A
of this fact sheet.
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The continued drainage of these lands in coastal areas from the Tweed to the Shoalhaven rivers was
identified as a threat to the marine estate under the 2017 NSW Threat and Risk Assessment (TARA).

Today, sea levels are rising due to climate change. This is raising the mean sea level and both high
and low tide levels which is reducing the effectiveness of existing coastal floodplain drainage
infrastructure to drain groundwater, remove surface water and keep high tides out. This may impact
future coastal land use and productivity.

Overview of mapped coastal wetlands and environmental protection works

Chapter 2 (Coastal Management) of the Resilience and Hazards SEPP applies to the 'coastal zone'
as defined in the Coastal Management Act 2016. The coastal zone consists of four management
areas, including the ‘coastal wetlands’ or and ‘littoral rainforest’ mapped on the Coastal Wetlands
and Littoral Rainforests Area Map. The location of these coastal management areas can be found in
the NSW Planning Portal Spatial Viewer and examples of these are shown in Attachment B.
Different development controls apply to these areas under Chapter 2 of the Resilience and Hazards
SEPP.

The rehabilitation and restoration of coastal wetlands may be considered ‘environmental protection
works’ as defined in the Dictionary of the Standard Instrument Local Environmental Plan (LEP) (see
below). However, each assessment is based on the particulars of the proposed activity. For further
information on how to characterise development, refer to the Department’s planning circular PS21-
008.

Environmental protection works have a simplified planning approval pathway compared to other types
of development. Further details on the planning pathways are provided below.

environmental protection works means works associated with the rehabilitation of land towards
its natural state or any work to protect land from environmental degradation, and includes bush
regeneration works, wetland protection works, erosion protection works, dune restoration works
and the like, but does not include coastal protection works.
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https://www.marine.nsw.gov.au/marine-estate-programs/threat-and-risk-assessment
https://www.planning.nsw.gov.au/policy-and-legislation/coastal-and-marine-management/coastal-management/resilience-and-hazards-sepp
https://www.planningportal.nsw.gov.au/spatialviewer/#/find-a-property/address
https://www.planning.nsw.gov.au/sites/default/files/2023-03/planning-circular-ps-21-008-how-to-characterise-development.pdf
https://www.planning.nsw.gov.au/sites/default/files/2023-03/planning-circular-ps-21-008-how-to-characterise-development.pdf

Planning approval pathways for ‘any person’ to undertake
environmental protection works

Environmental protection works within mapped coastal wetlands

Most works, including environmental protection works, can be carried out by any person in a mapped
coastal wetland with development consent in accordance with section 2.7(1) of the Resilience and
Hazards SEPP. This means a development application (DA) is required.’.

This requirement differs from other development proposed in mapped coastal wetlands which is
classified as designated development under section 2.7(2) Resilience and Hazards SEPP. In these
instances, the DA must be accompanied by an Environmental Impact Statement (EIS) and undergo
public consultation before the relevant consent authority can determine the application.

When assessing the DA, a consent authority must not grant consent unless it is satisfied that
sufficient measures have been, or will be, taken to protect, and where possible enhance, the
biophysical, hydrological and ecological integrity of the coastal wetland or littoral rainforest (section
2.7(4) Resilience and Hazards SEPP).

Environmental protection works outside mapped coastal wetlands

Environmental protection works located outside mapped coastal wetlands, benefit from simplified
planning approval requirements and, under some LEPs, environmental protection works may be
carried out by any person without development consent in certain land use zones.

In these circumstances where the works are permitted without consent, the development or activity
may still require a licence, permit or other approval from a public authority, and activities would first
need to undergo an environmental assessment in accordance with Part 5 of the Environmental
Planning and Assessment Act 1979 (EP&A Act) which is supported by the Guidelines for Division 5.1
assessments.

Planning approval pathways for public authorities to undertake
environmental protection works

Public authorities are typically government organisations that carry out public functions or
services. This includes councils, state agencies such as WaterNSW or Transport for NSW. The
definition of a public authority can be found under section 1.4 of the EP&A Act. Public authorities can
rely on provisions in State Environmental Planning Policies (SEPPs) such as the State Environmental
Planning Policy (Transport and Infrastructure) 2021 (Transport and Infrastructure SEPP) that allow
certain works to be carried out as development without consent.

' These provisions do not:
. Require development consent to be obtained for the damage or removal of a priority weed within the meaning of clause 32 of
Schedule 7 to the Biosecurity Act 2015 (section 2.7(5) of the Resilience and Hazards SEPP).
. Apply to the carrying out of development on land reserved under the National Parks and Wildlife Act 1974 if the proposed
development is consistent with a plan of management prepared under that Act for the land concerned (section 2.7(6) of the
Resilience and Hazards SEPP).
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https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0730
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0730
https://www.planning.nsw.gov.au/sites/default/files/2023-02/guidelines-for-division-51-assessments.pdf
https://www.planning.nsw.gov.au/sites/default/files/2023-02/guidelines-for-division-51-assessments.pdf
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0732#statusinformation
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0732#statusinformation
https://legislation.nsw.gov.au/view/html/inforce/current/act-2015-024
https://legislation.nsw.gov.au/view/html/inforce/current/act-1974-080

Environmental protection works within mapped coastal wetlands

In some limited circumstances, environmental protection works can be carried out by, or on behalf of,
a public authority, such as a council, without requiring development consent. These limited
circumstances include where those works are identified in the relevant certified coastal management
program or in an applicable plan of management (section 2.7(3) of the Resilience and Hazards SEPP).

If other approvals are required, such as a permit or licence under other legislation from a public
authority, then the development proposal must undergo environmental assessment in accordance
with Part 5 of the EP&A Act which is supported by the Guidelines for Division 5.1 assessments.

If the works are not identified in the relevant certified coastal management program or in an
applicable plan of management then development consent is required (see section 2.7 of the
Resilience and Hazards SEPP).

Environmental protection works outside mapped coastal wetlands

Some environmental protection works can be undertaken by or on behalf of a public authorities
without consent in several circumstances under the Transport and Infrastructure SEPP, including:

e On National Parks and Wildlife Estate, Crown land, and other specified land provided the works
meet specific criteria outlined in the SEPP.?

e In connection with activities identified in the Transport and Infrastructure SEPP, such as flood
mitigation works or waterway and foreshore management activities.

Importantly, the Transport and Infrastructure SEPP prevails over LEPs, including those LEPs that
require development consent for environmental protection works.

Environmental management works outside mapped coastal wetlands

As an alternate planning approval pathway under the Transport and Infrastructure SEPP,
environmental protection works are included in the definition of ‘environmental management works'.
Wetland restoration that is characterised as being for the purpose of environmental management
works may also be carried out by, or on behalf of, a public authority without consent if the works are:

e [n connection with certain activities identified in the Transport and Infrastructure SEPP, such
as flood mitigation works or waterway and foreshore management activities.

e Undertaken on land owned or controlled by the public authority (section 2.73(3)(b)).

In Chapter 2, 3, and 5 of the Transport and Infrastructure SEPP, environmental management
works means —

(a) works for the purpose of avoiding, reducing, minimising or managing the environmental
effects of development (including effects on water, soil, air, biodiversity, traffic or amenity), and

(b) environmental protection works.

2 The Transport and Infrastructure SEPP allows development without consent for any purpose on land reserved under the NPW Act, or
acquired under Part 11 of that Act, if the development is for a use authorised under that Act (section 2.73(1)(a) or on Crown managed
land by or on behalf of a number of delegated people including a Crown land manager of the land (section 2.73(2)(c).
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https://www.planning.nsw.gov.au/sites/default/files/2023-02/guidelines-for-division-51-assessments.pdf
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0732

Attachment A - Drainage infrastructure examples

Common floodgate configurations
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Drain clearing upstream of floodgate
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Attachment B - Examples of coastal management areas mapped
in the NSW Planning Portal Spatial Viewer
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Mapped coastal wetlands and surrounding proximity area  Mapped littoral rainforest and surrounding proximity area
(indicated in blue and blue hatching) (indicated in green and green hatching)
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Mapped coastal use area (indicated in red/orange) Mapped coastal environment area (indicated in purple)

The NSW Government asserts the right to be attributed as author of the original material in the following manner: © NSW Government
2025. The NSW Government has compiled this report in good faith, exercising all due care and attention. No representation is made about
the accuracy, completeness or suitability of the information in this publication for any particular purpose. The NSW Government shall not
be liable for any damage which may occur to any person or organisation taking action or not on the basis of this publication. Readers
should seek appropriate advice when applying the information to their specific needs.
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