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Summary of changes to the water sharing plan 
for the Barwon-Darling Unregulated River Water 
Source 

A summary of changes to the water sharing plan for the Barwon-

Darling Unregulated River Water Source. 

The Minister for Water, with the agreement of the Minister for the Environment, made a replacement 

Water Sharing Plan for the Barwon-Darling Unregulated River Water Source 2026, replacing the 

previous 2012 plan. The table below outlines the substantive changes from the 2012 plan.  The 

replacement plan was also updated to simplify and modernise its drafting, make the intent of its 

provisions clear, and improve its legal robustness. 

Table 1. Summary of changes for the Water Sharing Plan for the Baron Darling Unregulated River Water Source 

Clause in 2012 plan Changes in 2026 plan Basis for change  

Part 1 

Introduction 

The commencement date has been 

replaced  upon publication on the 

NSW legislation website. 

The commencement date has been 

changed to 2026 to reflect that the plan 

has been remade rather than amended.  

This means that the 2012 plan will be 

repealed, and in line with Water 

Management Act 2000 (WM Act), section 

43, the new plan is in place until the end 

of June 2036. 

It should be noted the plan can be 

amended, if necessary, within the 10-year 

term. 

https://www.dcceew.nsw.gov.au/copyright
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Clause in 2012 plan Changes in 2026 plan Basis for change  

Part 2 

Vision, objectives, 

strategies, and 

performance indicators 

Updated the vision, objectives, 

strategies, and performance 

indicators to reflect changes to the 

water sharing plan templates.  

 

The Natural Resources Commission 

(NRC) recommended review of the plan 

objectives to strengthen monitoring, 

evaluation, and reporting (MER) of the 

plan outcomes.  

Parliamentary Counsel’s Office advised 

that the water sharing plan can only 

contain high level statements.  

The new vision, objectives, strategies, 

and performance indicators deal with 

similar matters to the 2012 plan. 

Objectives were changed to more clearly 

distinguish between the environmental, 

economic, social, and Aboriginal cultural 

objectives of the plan.  

Part 2 

Vision, objectives, 

strategies, and 

performance indicators 

Additional requirements for 

monitoring and evaluation of 

performance indicators and 

reporting on the implementation of 

the plan included. 

These changes arose from concurrence 

approval of the 2024 inland unregulated 

water sharing plans. 

A monitoring, evaluation, and reporting 

(MER) plan for the 2026 plan will be 

published by 31 December 2026. The 

implementation of the plan, including 

progress against the MER plan will be 

publicly reported annually. In year 9 of 

the plan the Minister will publicly report 

the results of the monitoring and 

evaluation results. 

Part 3 

Bulk Access regime 

 This section was removed as it 

duplicated information already 

contained in the Water 

Management Act 2000 and other 

parts of the plan. 

 

Parliamentary Counsel’s Office has 

simplified the drafting of water sharing 

plans. 
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Clause in 2012 plan Changes in 2026 plan Basis for change  

Part 4  

Planned environmental 

water provisions 

The environmental water 

provisions remain in the plan but 

not in their own part. They have 

been distributed throughout the 

plan into Part 4 – Limits to the 

availability of water and Part 6 – 

Operation of water allocation 

accounts and managing access 

licences. 

The planned environmental water 

provisions are identified by clauses 

at the commencement of the 

relevant section. 

Parliamentary Counsel’s Office has 

simplified the drafting of water sharing 

plans. 

 

Part 5 

Requirements for water 

Division 1 

General 

This division was removed as it did 

not provide additional information 

than that which already exists in 

the Water Management Act 2000 or 

elsewhere in the plan. 

Parliamentary Counsel’s Office have 

simplified the drafting of water sharing 

plans. 

Part 5  

Requirements for water 

 

This part is now set out in Part 3. 

Updated basic landholder rights 

estimate and licensed water 

requirements. 

 

The new basic landholder rights estimate 

reflects updated land use since the 2012 

plan commenced.  

Estimates for licensed water entitlement 

have been updated based on Water 

Licensing System data.  

Recognise the Native Title determination 

for the Ngemba Ngiyampaa, 

Wangaapuwan and Wayliwan Peoples. 

Part 6 

Limits to the availability of 

water 

Division 1 

Calculations under this Part 

Drafting has been updated but no 

material changes have occurred to 

this Part.  

This is now set out in Part 4. 

Parliamentary Counsel’s Office has 

simplified the drafting of water sharing 

plans. 
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Clause in 2012 plan Changes in 2026 plan Basis for change  

Part 6 

Division 1A 

Long-term average annual 

extraction limit 

This is now set out in Part 4. 

Provisions have been included to: 

review the long-term average 

annual extraction limit (LTAAEL) 

by 2028 to ensure a sustainable 

level of take. This work will be 

undertaken with advice from NRC 

and take into account the 

outcomes of the Basin Plan review 

(if completed). 

allow the plan to be amended to 

give effect to rule changes arising 

from the review. 

allow for reduced available water 

determinations if an assessment of 

compliance against the LTAAEL 

has not been completed. 

These changes arose from concurrence 

approval of the 2024 inland unregulated 

water sharing plans. 

Template changes will apply to 2026 

inland unregulated river water sharing 

plans and will include a review of 

extraction limits to ensure a sustainable 

level of take and consider climate 

change to protect the water source and 

its dependent ecosystems. The review 

will also consider cultural, social, and 

economic implications of any extraction 

limit change. 

 

These changes arose from concurrence 

approval of the plan. 

Part 6 

Limits to the availability of 

water 

Division 1B and 1C 

Long-term average 

sustainable diversion limit 

Compliance with extraction 

and diversion limits 

Drafting of the sustainable 

diversion limit (SDL) provisions has 

been updated. 

We have simplified the drafting of SDL 

provisions, removed unnecessary details, 

and included references to appropriate 

sections of the Basin Plan 2012 and the 

Water Act 2007 (Commonwealth). 
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Clause in 2012 plan Changes in 2026 plan Basis for change  

Part 6 

Limits to the availability of 

water 

Division 3 

Available water 

determinations (AWDs) 

The 2012 plan required the 

Minister to make certain AWDs at a 

certain time. The plan has been 

changed to require the Minister to 

consider making AWDs as set out 

in this Part.  

This is now set out in Part 4, 

Division 1. 

A provision of a water sharing plan 

cannot require the Minister to make 

certain AWDs at a certain time, as that is 

fettering the Minister’s broad power in 

section 59 of the Water Management Act 

2000. 

Part 7  

Rules for granting access 

licences and water supply 

work approvals 

This part is now set out in Part 5 

(access licences) and Part 7 (water 

supply works). 

Drafting has been updated and 

new provisions added in Part 7 for 

in-river dams and off river pools. 

Parliamentary Counsel’s Office has 

simplified the drafting of water sharing 

plans. 

 

In-river dams A new rule that prohibits the 

granting and amending of water 

supply work approvals for in-river 

dams on third order or higher 

streams within the water source.  

An exemption for Town Water 

Supply purposes and replacement 

water supply works will apply.  

This provision protects the current 

hydrology and aquatic ecosystems while 

providing for basic human requirements. 

There is a low risk of additional weirs or 

other in-river structures being required 

for town water supplies given most 

towns already have a weir in place to 

create a suitable pumping pool. 

Off-river pools A new rule that prohibits the 

granting or amending of water 

supply work approvals in an off-

river pool unless no more than 

minimal harm has been determined 

in accordance with the published 

minimal harm guidelines. 

This provision is intended to protect the 

environmental values associated with 

off-river pools and ensure consistency 

across all inland unregulated river water 

sharing plans. 
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Clause in 2012 plan Changes in 2026 plan Basis for change  

Part 8 

Rules for managing access 

licences 

Division 1 

Water allocation account 

management rules 

This part is now set out in Part 6, 

Division 2 

The timeframe for exemption of 

the annual take limit for specified 

licences has been extended. 

The reference to Murray-Darling 

Basin Ministerial Council has been 

removed. 

Clause 42(3A) of the 2012 plan exempted 

specific licences from the limit on how 

much account water can be taken or 

assigned from a licence in a water year. 

These licences have a small number of 

shares and a large account volume which 

would take 8 years or more to trade out 

under cl42.  

Under the 2012 plan, exempt licences 

could trade out account water in 

unlimited volumes until the earlier of 17 

February 2028 OR when their account 

balance is less than 10 times their share 

component as of 17 Feb 2023.  

Extending the timeframe from 17 

February 2028 (being 5 years from the 

commencement date of the clause 

42(3A)) to 18 February 2030 allows these 

licence holders sufficient time to trade 

out their account water and provides a 

level of certainty for them to make 

business decisions regarding these 

trades. 

The Murray-Darling Basin Ministerial 

Council is no longer a relevant body to 

include in this provision. 

Part 8  

Rules for managing access 

licences 

Division 2  

Daily access rules and flow 

classes 

This part is now set out in Part 6, 

Division 3 and Schedule 2 

Flow class threshold wording has 

changed from “more than” to 

“equal to or more than” where 

required in Column 3 of the Flow 

classes and thresholds table in 

Schedule 2. 

The revised wording reduces ambiguity 

for river operators and enables 

compliance.  

 



Department of Climate Change, Energy, the Environment and Water 

Fact sheet 

Department of Climate Change, Energy, the Environment and Water | PUB25 180  7 

Clause in 2012 plan Changes in 2026 plan Basis for change  

Default access rule  A default access rule requiring 

visible flow at the point of 

extraction now applies in the plan 

area unless exclusions apply.  

The 2012 plan did not include this rule as 

a default rule. It has been included for 

consistency with other inland 

unregulated plans. 

Access rules for in-river and 

off-river pools 

A new rule to prevent drawdown of 

in-river and off-river pools below 

full capacity. 

The 100% full capacity rule now applies 

to all in-river pools; including where flow 

classes apply, which is consistent with 

the access rules in the pools policy. 

A full capacity rule for off-river pools is 

included for consistency with other 

inland unregulated plans. 

Access rules for 

Collarenebri to Upstream 

Walgett Weir Pool 

Management Zone 

The flow reference point for the 

Collarenebri to Upstream Walgett 

Weir Pool Management Zone has 

changed from the Tara gauge to 

the Caloola gauge (Barwon River at 

Caloola 422035).  

The Tara gauge was flooded by the 

raising of Walgett Weir. Caloola gauge is 

now operational, calibrated and 

correlates to flows at the old Tara gauge 

so there is no change to flow thresholds.  

 

Part 8 

Rules for managing access 

licences 

Division 3 

Access rules for floodplain 

harvesting (unregulated 

river) access licences 

This part is now set out in Part 6, 

Division 4. 

Access rules have changed to 

restrict floodplain harvesting 

access until there is 250 

gigalitres(GL) of active storage in 

Menindee Lakes.  

The restriction on floodplain harvesting 

access when there is less than 250 GL of 

‘active storage’ in Menindee Lakes is 

designed to protect critical first flush 

flows from floodplain harvesting. The 

250 GL volume was reported in the 

department’s Western Regional Water 

Strategy 

This change reflects proposed 

amendments to the Water Sharing Plan 

for the Upper Namoi and Lower Namoi 

Regulated River Water Sources 2016.  

Part 9  

(Repealed) 

This is not included. No longer required. 
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Clause in 2012 plan Changes in 2026 plan Basis for change  

Part 10  

Access Licence Dealing 

Rules 

A new rule prohibits trades into 

and between off-river pools. 

An exemption related to the 

assignment of allocations is 

provided for access licences where 

history of prior trade can be 

demonstrated. 

Prohibits the nomination of works 

located in off-river pools unless no 

more than minimal harm can be 

determined in accordance with the 

published minimal harm guideline. 

This part is now set out in Part 8. 

This provision is intended to protect the 

environmental values associated with 

off-river pools and ensure consistency 

across all inland unregulated river water 

sharing plans. 

 

Part 11 

Mandatory conditions 

Updated in line with current water 

sharing plan template. 

This part is now set out in Part 9. 

The work approval conditions have been 

updated to align with the Non-Urban 

Water Metering Framework and the 

water sharing plan template drafted by 

the Parliamentary Counsel’s Office. The 

non-urban metering policy was rolled out 

in the inland northern region on 

1 December 2021. 

Part 12 

Amendment of this Plan 

Simplifies amendment provisions. 

This part is now set out in Part 10. 

Amendment rules have been limited to 

those that are possible under the Water 

Management Act 2000, where there is a 

policy being developed that is well 

advanced that will require a change to 

the water sharing plan, or where an 

administrative change is required.  

This does not prohibit amending the plan 

if it is in the public interest to do so in 

accordance with section 45 of the Act. 
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Clause in 2012 plan Changes in 2026 plan Basis for change  

Part 12 

Amendment of this Plan 

An additional amendment 

established to allow changes 

associated with the government’s 

response to the Connectivity 

Expert Panel’s Final Report. 

To facilitate the Implementation Program 

developed to improve connectivity in the 

Northern Basin. 

 

Part 12 

Amendment of this Plan 

Additional amendments 

established to: 

1. allow for the inclusion of a map 

of prescribed wetlands and 

introduction of rules in relation to 

those wetlands, and 

2. require a review by 1 July 2028 

to identify ecologically significant 

wetlands in the plan area and 

determine appropriate rules for 

wetlands and off-river pools, 

publish the review outcomes, and 

consider whether amendments to 

the plan are required. 

To facilitate the protection of wetlands 

with high ecological value after 

stakeholder consultation. 

 

Dictionary This is now set out in Schedule 6 

with updated terminology. 

 

To add new terms consistent with the 

WSP template and remove unnecessary 

terms. 

Definitions that refer directly to the Basin 

Plan 2012 definitions such as annual 

actual take and annual permitted take 

have been removed.  

A definition for off-river pool has been 

added to reduce ambiguity in the 

application of rules. 

A definition of minimal harm guideline 

has been added to cater for the new 

rules included in the plan for the 

protection of off-river pools. 
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Clause in 2012 plan Changes in 2026 plan Basis for change  

Schedule 1 

Sections of water courses 

included in the Barwon-

Darling Unregulated River 

Water Source 

Updated Barwon River and Darling 

River water course descriptions 

(lot/DPs) used to describe northern 

and southern boundaries of the 

water source.  

Updated lot/DPs that no longer 

exist due to title changes (e.g., 

subdivisions etc).   

To ensure there is no overlap between 

the Barwon-Darling Unregulated River 

Water Source and the southern boundary 

of the NSW Border Rivers Regulated 

Water Source and the northern boundary 

of the Lower Murray Darling Regulated 

Water Source (defined in Ministerial 

Orders published in Government Gazette 

no.79 29/5/2009). 

Schedule 1A 

Access licences exempt 

from clause 42(3) 

This is now set out in Schedule 3 - 

Access licences temporarily 

exempt from section 31(3) 

Parliamentary Counsel’s Office have 

simplified the drafting of water sharing 

plans. 

Schedule 2 

Access licences with cease 

to pump rules that are in 

addition to the flow class 

announcement rules 

This is now set out in Schedule 4, 

Table A; Access licences with 

cease to pump rules that are in 

addition to the flow class 

announcement rules. 

Parliamentary Counsel’s Office have 

simplified the drafting of water sharing 

plans. 

Schedule 2A 

Unregulated river (C Class) 

access licences with cease 

to pump rules in addition to 

the C Class flow 

announcement rule 

This is now set out in Schedule 4, 

Table B; Unregulated river (C 

Class) access licences with cease 

to pump rules in addition to the C 

Class flow announcement rule. 

Parliamentary Counsel’s Office have 

simplified the drafting of water sharing 

plans. 

Schedule 3 

Access licences used to 

take surface water exempt 

from cease to pump rules 

This is now set out in Schedule 5 – 

Access licences exempt from 

specified access rules. 

Parliamentary Counsel’s Office have 

simplified the drafting of water sharing 

plans. 

Schedule 4 

Office 

List of office locations removed.  The list of offices previously used for 

notification purposes is no longer 

relevant or required. 
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Clause in 2012 plan Changes in 2026 plan Basis for change  

Appendix 1 

Overview of the plan map 

This is now shown on the plan map. 

The plan map and water source 

boundary have been updated to 

ensure there is no overlap between 

the Barwon-Darling Unregulated 

River Water Source and the 

southern boundary of the NSW 

Border Rivers Regulated Water 

Source and the northern boundary 

of the Lower Darling Regulated 

Water Source. 

Format consistent with other water 

sharing plans. 

Appendixes 2-4 

Overview of the Floodplain 

Management Zone Areas 

These have been removed Shown in appendices to the Floodplain 

Management Plan for the Barwon-

Darling Valley Floodplain 2017 and 

Floodplain Management Plan for the 

Lower Namoi Valley Floodplain 2020. 

Why we have made these changes  
The Water Sharing Plan for the Barwon-Darling Unregulated River Water Source 2012 was due to 

expire on 30 June 2023. The plan was extended for a period of up to 2 years to give the department 

time to replace it. This was in line with the recommendation of the Natural Resources Commission’s 

review of the 2012 plan. 

The process for changing water sharing plans  
As well as the approval of the Minister for Water, replacing a plan requires the agreement of the 

NSW Minister for Environment (this is known as ‘concurrence’). Consistent with section 9 of the 

Water Management Act 2000 (the WM Act), when replacing a water sharing plan the ministers must:  

• take all reasonable steps to promote the water management principles of the WM Act and 

• give priority to the principles relating to water sharing according to the order they are set out 

in under section 5 (3) of the WM Act.    

The water sharing management principles under s5(3) of the WM Act are (in their order of priority):  
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a. sharing water from a water source must protect the water source and its dependent 

ecosystems 

b. sharing water from a water source must protect basic landholder rights 

c. sharing or extraction of water under any other right must not prejudice the principles set 

out in points a) and b).  

A draft replacement plan was placed on public exhibition from 11 November 2024 to 10 January 

2025. During public exhibition a face-to-face public information session/s and a webinar were held. 

There were 29 submissions received on the draft plan. 

The department’s Water Group worked with colleagues in the department’s Conservation Programs, 

Heritage, and Regulation Group to develop the replacement plan before submitting the plan for the 

agreement and approval of the ministers. 

More information 
To read the Water Sharing Plan for the Barwon-Darling Unregulated River Water Source 2026 and 

supporting information, visit the Department’s water sharing plan pages on our website. 

 

https://www.water.dcceew.nsw.gov.au/our-work/plans-and-strategies/water-sharing-plans/barwon-darling-and-west-region
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