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1 Executive summary

The Water Group in the NSW Department of Climate Change, Energy, the Environment and Water
(the department) is amending irrigation corporation (IC) operating licences to improve compliance
mechanisms, ensure that incoming dispute resolution is underpinned by an effective regulatory
framework and increase consumer protections.

Initial consultation indicated that all ICs support the establishment of dispute resolution and
amendments that improve the general governance of operating licences.

Of the 51Cs, 2 expressed some concern about implementing operational policies by the 1 July 2026
due date and the priorities according to Section 58 of the Water Management Act 2000 No 92.

Feedback also included suggestions to improve the clarity of wording in proposed conditions and
sought confirmation about the timeframe for new monitoring and reporting requirements.

2 Introduction

About this report

This report gives an overview of stakeholder feedback on the proposed |C operating licence
amendments, received from ICs during the consultation period 6 February to 6 March 2026.

This report outlines common themes across the feedback received from ICs and provides the
department’s response to collective concerns. It also provides assure to key stakeholders that we
have heard their concerns, and the issues raised in their feedback.

The report consists of:
e anoverview of the engagement process and participation by the ICs

e asummary of common concerns we heard about proposed amendments to operating licences,
and

e ourresponses to the feedback received.

Separate responses will also be provided to each of the ICs in response to their individual
submissions.

Background

Amending IC operating licences is one element of the Irrigation corporation regulatory improvement
program (ICRIP). It was initiated to ensure that incoming dispute resolution arrangements are
underpinned by an effective regulatory framework and to address internal audit and other findings
about the department’s management and oversight of ICs.

We analysed gaps in the existing framework and secured the Minister’s endorsement to progress
necessary reforms, including the amendment of operating licences.
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3 Engagement overview

Initial consultation about our intention to amend operating licences started at the commencement of
the ICRIP in mid-2025

Formal consultation on the proposed amendments to IC operating licences occurred from 6
February to 6 March 2026. We invited the CEOs and General Managers of the state’s 5 ICs to make a
written submission about the proposed amendments. We issued a letter with enclosures including a
background document with information about the consultation purpose, process and timeframes, as
well as a submission form to facilitate feedback.

In addition to written feedback, we invited each IC to attend a joint information session and an
individual workshop to comment on the proposed amendments. The individual workshops provided
an opportunity for ICs to raise concerns specific to their business. Meeting notes and actions were
recorded for each of these sessions and provided to the ICs for their reference.

On 3 February 2026, we responded to a joint letter signed by all the ICs, regarding varying aspects
of the ICRIP.

The ICRIP was discussed at meetings between the Water Executive Leadership Team and ICs on 16
February 2026 and with the Minister and NSW Irrigators Council on 17 February 2026. It was also
discussed by the Water Deputy Secretary, Director Metering & Licensing and the ICs at a meeting in
March 2026.

Table 1 provides a summary of the engagement activities during the consultation period and the
number of participants in attendance.

Table 1: Summary of engagement activities for proposed amendments to IC operating licences

Event Date Number of participants
Online introductory meeting 29 May 2025 7
Online introductory meeting 11 June 2025 4
Energy & Water Ombudsman NSW 5 August 2025 7

introductory meeting

5 x face-to-face site visits with each IC 17-19 September 2025 1
15-16 October 2025 8
28 October 2025 5
Online progress status meeting 11 December 2025 13
Email advising of submission period 6 February 2026 5
Joint information session with all ICs 12 February 2026 10

Proposed amendments to irrigation corporation operating licences 5




Event Date Number of participants

IC meeting with Water Executive 16 February 2026 5
Leadership Team

IC meeting with Minister 17 February 2026 3

3 x individual IC workshops 24 February 2026 4

(Jemalong Irrigation, Murrumbidgee
Irrigation and Western Murray Irrigation)

2 x individual IC workshops 2 March 2026 15

(Coleambally Irrigation Co-operative and
Murray Irrigation)

4 Extra conditions are proposed

During consultation, we mentioned the prospect of extending the current expiry date of operating
licences. There are no provisions under the Water Management Act 2000 or current operating licence
to allow that. However, including an extra condition during the current amendment process will
enable operating licence expiry dates to be amended in the future.

The extra condition is proposed to read:
Extension of the term of the operating licence

Subject to clause 14 and this clause, this Operating Licence may be amended to extend the term of
the Operating Licence for a period not exceeding 3 years from the expiry date.

a. The term of this Operating licence may be extended only once.
b. The term of this Operating licence may not be extended in the following circumstances:

i. while this operating licence is suspended or the Licensee has been notified of the
intention to suspend the Operating licence, in accordance with clause 11.1

ii. where the Licensee has not resolved, to the satisfaction of the Minister, on the advice of
the regulator, a contravention of this Operating licence that has been notified in writing to
the Licensee

iii. while judicial review proceedings are in progress in relation to a suspension or other
proposed amendment.

The regulatory intent of this condition is to enable the department to amend an operating licence
expiry date.
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4.1

Minor administrative changes

Table 2 shows 3 minor administrative changes that will also be included in amended operating
licences. These changes improve clarity of existing clauses and ensure all clauses are aligned,
ordered and formatted to reference the new clauses.

Table 2: Administrative changes to operating licences

Ref Current clause Change to Regulatory intent
16 | Amend cl 3.1- Date of this This Operating Licence, as | Clarifies when an amended
Operating licence amended, commences on operating licence
the date this Operating commences. Amendment
Licence is published in the | does not constitute
NSW Government Gazette. | renewal of the operating
licence or alter the current
expiry date.
17 | Amend cl 4.1 - Renewed On [date], this Operating Confirms the operating
Term Licence was renewed for a | licence renewal and expiry
term of 10 years, expiring date, noting there is no
on [date]. change to the expiry date
of an operating licence
that results from the
current amendment
process.
18 | cl 4.2 - Commencement of | Omit. Removes complexity of
renewed term operating licence
conditions.

5 What we heard

This section provides a summary of the feedback received on proposed amendments to IC operating

licences.

Representatives for all 5 ICs attended the joint information session and individual workshops.
Attendees included a range of CEOs, General Managers, key staff and board members.

Four of the 5 ICs made a submission. In submissions, joint information session and individual
workshops, all ICs expressed support for the establishment of dispute resolution and operating

licence governance improvements.

IC feedback also flagged common concerns relating to:

o the implementation of operational policies

e prioritising supply according to section 58 of the Water Management Act 2000, and

e monitoring and reporting requirements.

The feedback and our responses are outlined in Table 2, Table 3, Table 4 and Table 5.

Proposed amendments to irrigation corporation operating licences




We note that IC’s internal resources are impacted by various reform and review programs, including
the Commonwealth’s Murray Darling Basin Review and recent implementation of the Water Markets

Intermediaries code.

All of the ICs demonstrated positive, genuine engagement during consultation. We thank them for
their constructive feedback and willingness to contribute to the process.

Operational policies

Some of the ICs were concerned about the timeframe to develop policies and have them established

by 1 July 2026.

Table 3: Feedback and responses about operational policies

Summary of feedback Response

Request for longer timeframe to establish new
policies.

We followed up with ICs to confirm the
timeframes they expect to be able to establish
the required policies. We will consider
alternative timeframes for the establishment of
lower risk policies.

Concern about how to implement and the cost
of independent meter review.

We have provided some example policies and
suggestions for ways to achieve policy
intentions.

We are initially focused on ensuring policies are
established. It is a matter for each of the ICs to
decide how to achieve the policy intents.
Annual compliance reviews and
recommendations from the Energy and Water
Ombudsman NSW may inform further
prescription or policy detail after the policies
have been operational for some time.
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Priorities under section 58 of the Water Management Act

Demonstrating adherence to priorities under section 58 of the Water Management Act 2000 could
have implications across IC operations and cannot be in conflict with existing NSW water rules or

Commonwealth rules.

Table 4: Feedback and response about priorities under section 58 of the Water Management Act 2000

Summary of feedback Response

Concern about alignment of this requirement to | Priority of supply is an important issue that
Commonwealth rules. could significantly impact consumers,
especially when allocations are reduced. IC
submissions outlined some complexities around
the implementation of this condition. We will
not progress it at this time but will explore it
further for consideration in a later amendment

process.

Seeking to confirm if the condition relates to See response above.
different categories of access licences when
water allocations are reduced, such as during
extreme events.

Proposed amendments to irrigation corporation operating licences 9



Monitoring and reporting requirements

ICs sought assurance about the alignment and timing of amendments to monitoring and reporting
requirements.

Table 5: Feedback and response about monitoring and reporting requirements

Summary of feedback Response

Seeking confirmation of timing when new As flagged early in consultation about the
monitoring and reporting requirements will broader Irrigation corporation regulatory
apply. improvement program, IC monitoring and

reporting requirements will be reviewed in
detail and some alignments may be required in
the future.

Any change to reporting requirements will be
made after 30 June this year. The first annual
report that is expected to include information
required by the new operating licence
conditions will be due on 31 October 2027 for
the 2026/27 water year. Any changes will be
communicated in advance to allow sufficient
time to prepare.

Request for a plan and timeline for full review See response above.
of monitoring and reporting plans.

6 Next steps

This report will be supplemented by individual responses to each IC and follow-up consultation
where appropriate.

A draft amended operating licence will be prepared and circulated to each IC for a further, brief
round of consultation.

Once draft amended operating licences are finalised, they will progress through internal approvals
to the Executive Council to seek the approval of the Governor of NSW. Amended operating licences
will be published in the NSW Government Gazette and are proposed to commence on 1 July 2026.
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/  Appendix A - Proposed conditions

Proposed condition 1

The Licensee must be a member of a dispute resolution organisation prescribed by the regulations.

Regulatory intent — Proposed condition 1

Provides an enforceable condition that binds irrigation corporations to comply with the recent Water
Management Act 2000 (WM Act) amendment requirement.

Justification — Proposed condition 1

Required under the Water Management Amendment (Water Access Licence Register Reform) Bill
2024 [6] Section 123 Terms and conditions of operating licence and will enable independent review
of member complaints.

Proposed condition 2

The Licensee must from 1 July 2026, make the following operational policies (the operational
policies) publicly available online:

e apolicy on the handling of customer complaints and dispute resolution, including the Licensee’s
processes for dealing with customer complaints and how customers can complain to the
prescribed dispute resolution organisation

e apolicy about entry on to land, including processes for exercising powers of entry under section
120 of the WM Act, including giving notice where required

e apolicy on water take meters, including how the Licensee will manage meters within its network,
including in relation to charges, maintenance, and independent review, including of meter
function and meter readings

e apolicy on suspension and disconnection of services, including:
- processes to be followed prior to suspending or disconnecting shareholders or customers;

- grounds on which disconnection can or cannot occur, including not to disconnect a customer
who has a payment arrangement that they are adhering to or while EWON is investigating a
complaint that includes the basis for disconnection; and

- support that can be provided prior to disconnection

e apolicy on payment assistance support for customers experiencing payment difficulty, including
processes for accessing payment assistance including payment plans. The policy must specify
that, while a customer is adhering to a payment plan, they cannot be disconnected from water
supply and credit collection will not proceed.
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Regulatory intent — Proposed condition 2

Ensures that minimum consumer protections are implemented and enforceable.

Complaints

Will ensure documented, transparent processes to raise and escalate complaints and pursue
independent dispute resolution options. The only regulatory requirement for irrigation corporation
internal or external dispute resolution is under the Water Management Amendment (Water Access
Licence Register Reform) Bill 2024 item [6]. This is a minimum requirement that without enforceable
conditions and documented dispute resolution arrangements, would unlikely achieve the desired
intent.

Enter land

Ensures that fair and transparent processes are established in relation to the irrigation corporation’s
use of significant powers to enter land they do not own, which largely overrule common law rights.
Metering

Ensure that fair and transparent processes are established in relation to metering management,
charges and independent review, should it be required.

Suspension/disconnection

Provide fair and transparent processes to guide members though the process for suspension or
disconnection of water supply, awareness of their rights and options for review or escalation.
Payment assistance

Provides fair, transparent processes to support customers who may require payment assistance in
times of hardship.

Justification — Proposed condition 2

Minimum, enforceable consumer protections provide a framework for independent dispute
resolution.

Complaints

Transparent, accessible policies are required to support customers to raise and escalate complaints
and the EWON dispute resolution is underpinned by an effective regulatory framework.

Enter land

Recognises that operating licences grant irrigation corporations authority that overrides members'
common law property rights and this could be a significant source of dispute.

Metering

Meters are central to the calculation of water supply charges that may be a source of dispute, but
internal network meters are not regulated by the WM Act and they are only currently mentioned
within commercial supply contract terms that are the subject of contract and consumer law.
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Disputes about meter charges could escalate to service suspension or disconnection. Customers
should have an option for meters to be subject to independent review.

Suspension/disconnection

Recognises that late/non-payment or unresolved disputes may result in suspension or disconnection

which could have significant impact on customers.

Payment assistance

Provides payment options that if adhered to, prevent disconnection or suspension of supply that
could have significant impacts on customers.

Proposed condition 3

The operational policies:
e must be approved by the Licensee’s member-representative governance arrangements;
e must be reviewed and updated at least every 5 years; and

e can be amended at any time.

Regulatory intent — Proposed condition 3

Mitigates the power imbalance between irrigation corporations and their members, by enhancing
transparency and accountability of irrigation corporations, while maintaining their self-
determination as member-based organisations.

Justification — Proposed condition 3

Members should have some influence over consumer protection policies and it should be clear to
what degree irrigation corporations can be held accountable to comply with these policies.

Proposed condition 4

The Licensee must provide written notice to all customers that the policies are publicly available
online, at least once each financial year.

(a) The annual notification must include a summary of the key points of each policy.

(b) The Licensee must maintain records of the annual notification to all customers, and these
records may be requested by the regulator.

Regulatory intent — Proposed condition 4

Provide transparent, accessible consumer protections for which the irrigation corporation must
demonstrate accountability.

Proposed amendments to irrigation corporation operating licences
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Justification — Proposed condition 4

Customers should have awareness about and ready access to the consumer protection mechanisms
and rights to which they are entitled.

Proposed condition 5

The Licensee must keep a register of customer disputes which includes details of:

(a) the number and status of complaints raised by customers, including those referred to and/or
from the prescribed dispute resolution organisation

(b) the nature of each complaint

(c) the number of days taken to resolve each complaint

(d) once the complaint is resolved, the mechanism for resolving each complaint.
Information about a complaint must be kept on the register for a period of 6 years.

Copies or extracts of the register must be provided to the Minister upon request.

Regulatory intent — Proposed condition 5

Ensures the intent of the Reform bill is effectively implemented and mechanisms are established to
increase transparency and accountability around customer disputes.

Justification — Proposed condition 5

Enhances transparency and accountability to government and supports ongoing improvement of the
newly established disputes resolution function. Would be consistent with the operating licence
obligations of WaterNSW and Sydney Water.

Proposed condition 6

The Licensee must, each financial year, make publicly available online, a brief explanation of the
terms of customer contracts.

Regulatory intent — Proposed condition 6

Provides another mechanism to increase transparency, accountability and customer rights.

Justification — Proposed condition 6

Improve visibility of customer rights.

Proposed condition 7

Replace current cl 10 with:
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(a) The Licensee must provide the department or the Regulator with any information that is
reasonably requested to enable review of the Licensee’s compliance with this Operating
Licence.

(b) If the Licensee engages any person or entity, including a subsidiary, to undertake any
activities on its behalf, it must ensure that such persons or entities provide information to the
department or the Regulator when requested, to enable review or assessment of compliance
with the Licensee’s obligations under this Operating Licence.

Regulatory intent — Proposed condition 7

Ensure that information required to confirm compliance with the conditions of the operating licence
is furnished when requested.

Justification — Proposed condition 7

The department must be able to satisfy the Minister that the Licensee is performing its functions in
accordance with the conditions of its operating licence.

Proposed condition 8

The Licensee must make a copy of this Operating Licence publicly available online.

Regulatory intent — Proposed condition 8

Provides transparency of the purpose, function and authority of the irrigation corporation to operate.

Justification — Proposed condition 8

Increase transparency for shareholders, customers and the public.

Proposed condition 9

The Licensee must observe the priorities specified at s 58 of the WM Act.

Regulatory intent — Proposed condition 9

Aligns with s 58 of the WM Act, giving effect to the priority for domestic water access. The
condition specifies a requirement for the irrigation corporation to have regard for water
management principles of the WM Act. As they exercise functions under the WM Act, they should
have a duty to take all reasonable steps to do so in accordance with the water management
principles.

Justification — Proposed condition 9

This obligation is not otherwise enforceable under the WM Act, despite it generally seeking to give
priority to domestic water supply. Current terms of the operating licence requires the Licensee
‘must use its best endeavours ..." (in performing its functions) having regard to the water
management principles of the WM Act.
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Proposed condition 10

Amend current operating licence s 5.1 - Acknowledgements.
Change to annual reporting and amend wording to:

The Licensee must, by the 31st of October each year, publish online and submit to the department
an electronic copy of an annual compliance report for the preceding water year (from 1 July to 30
June). The report must include:

(a) a Statement of compliance with the conditions of this Operating Licence

(b) information on the number, nature and scope of disputes raised by customers that it is aware
of during the reporting period, including complaints made to the dispute resolution
organisation

(c) a description of the circumstances of any non-compliance with the conditions of this
Operating Licence and the time period of each non-compliance

(d) a summary of the actions, steps or procedures taken by the Licensee to remedy any non-
compliance with conditions of this Operating Licence; and

(e) a report meeting the monitoring and reporting requirements for each water licence and
approval issued to the Licensee.

Regulatory intent — Proposed condition 10

Establish annual reporting as an enforceable condition of the operating licence and increases
visibility for the department to provide oversight and review of irrigation corporation functions in
accordance with their operating licences.

The monitoring and reporting requirement is not intended to duplicate that currently appearing in
the combined approval but to consolidate reporting requirements to the operating licence. The
combined approvals and/or monitoring and reporting plan can be amended to align with this
condition.

Justification — Proposed condition 10

Monitoring and reporting ensure accountability for water management principles for which the
irrigation corporations have responsibility in the performance of their functions under the WM Act
and across their whole area of operation.

Proposed condition 11

In the operating licence, amend 7.1 Suspension.

Change to:

Subject to Clause 7.2, if at any time during the currency of this Operating Licence the Licensee:
(a) ceases to hold any necessary access licence(s) or any necessary approval(s); or

(b) ceases to hold an Environmental Protection Licence; or
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(c) the Minister is satisfied, on the advice of NRAR, that the Licensee continues to contravene the
Operating Licence after the Minister has notified the Licensee in writing of the alleged
contravention and of the intention to suspend the Operating Licence,

(d) this Operating Licence may be suspended by the Governor.

Regulatory intent — Proposed condition 11

Provides an additional enforcement option for breach of an operating licence condition, so
strengthens the regulatory framework.

Justification — Proposed condition 11

Increases the effectiveness of the regulatory framework.

Proposed condition 12

In the operating licence, amend 7.2 Suspension not to take effect until determination of
proceedings.

Change to:

If within 28 days of the Licensee being given written notice that this Operating licence is to be
suspended, the Licensee commences judicial review proceedings with respect to the suspension,
the suspension under this Clause shall not take effect until those proceedings are determined.

If the Licensee does not commence judicial review proceedings within 28 days of the issue of a
written notice that the Operating licence will be suspended, the suspension under this clause shall
take effect on the expiration of that 28 day period.

Regulatory intent — Proposed condition 12

Ensure procedural fairness if suspension of the operating licence is pursued as an enforcement
option for breach of an operating licence condition.

Justification — Proposed condition 12

Ensures procedural fairness and clarity if enforcement action is taken.

Proposed condition 13

In the Operating licence, amend 7.4 - Lifting of suspension
Change to:

If, following any suspension of this Operating licence under clause 7.1, the Minister is satisfied that
the Licensee has been granted or is reasonably likely to be granted:

(a) all necessary access licence(s) or any necessary approval(s); and

(b) an Environmental Protection Licence:
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(c) or the Minister is satisfied, on the advice of NRAR, that the Licensee has satisfactorily
addressed the contravention of the Operating Licence,

the Governor may by notice in writing to the Licensee, lift the suspension of this Operating licence
on such terms as the Minister has recommended.

Regulatory intent — Proposed condition 13

Ensures that lifting of a suspension of an Operating licence has been subject to an independent
compliance review process that ensures the adequacy of remediation measures taken to address
the contravention.

Justification — Proposed condition 13

Actions to address the contravention that has resulted in suspension of the Operating licence, are
subject to independent review that ensures the contravention has been adequately addressed.

Proposed condition 14

In the operating licence, amend s 11.2 - Condition precedent to amendment.
Change to:
The Governor may amend this Operating Licence only after:

1. the Licensee has been provided with particulars of the proposed amendment or amendments;
and

2. therepresentations of the Licensee are taken into account.

Regulatory intent — Proposed condition 14

This amended condition would avoid any doubt that the condition precedent to amending an
operating licence is that an irrigation corporation is given procedural fairness, and the Governor
does not have to personally consult with irrigation corporations to fulfil this requirement.

Justification — Proposed condition 14

Provides clarity and aligns with the Water stakeholder engagement and communication policy and
approach to consultation that is conducted by the department.

Proposed condition 15

Amend cl 11.3 - Amendment not to take effect until determination of proceedings.
Change to:

If, within 28 days of the Licensee being provided with particulars of a proposed amendment or
amendments under Clause 11.2, the Licensee commences judicial review proceedings with
respect to the amendment of this Operating Licence, the proposed amendment or amendments
shall not take effect until those proceedings are determined.
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Regulatory intent — Proposed condition 15

Provides procedural fairness for the process to amend an operating licence.

Justification — Proposed condition 15

Procedural fairness is required, as amendment of operating licence conditions could impact
operations and commercial viability of the irrigation corporations.

Proposed amendments to irrigation corporation operating licences
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