public consultation draft

Water Management (General) Amendment
(Metering and Records) Regulation 2026

under the
Water Management Act 2000

Her Excellency the Governor, with the advice of the Executive Council, has made the following
regulation under the Water Management Act 2000.

Minister for Water

Explanatory note
The object of this regulation is to amend the Water Management (General) Regulation 2025 to—
(a)  make further provision about the debiting of water allocations from water allocation accounts, and

(b)  impose mandatory metering conditions on access licences involved in assignment dealings in
accordance with the Access Licence Dealing Principles Order 2004, and

(c)  make further provision about record-keeping requirements for water taken, whether with or without
metering equipment, and

(d)  make provision for the exemption of amounts of water taken in relation to a maximum harvestable
rights volume under a harvestable rights order, and

(e)  make further provision about exemptions from the mandatory metering equipment condition, and
® make other miscellaneous amendments about metering requirements and record keeping.

Schedule 1[14] may be made under a Henry VIII provision because the exemptions provided for under the
proposed provisions impliedly amend the Water Management Act 2000 by affecting the application of the
Act.
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Water Management (General) Amendment (Metering and Records) Regulation 2026 [NSW]

Water Management (General) Amendment (Metering and
Records) Regulation 2026

under the

Water Management Act 2000

1 Name of regulation

This regulation is the Water Management (General) Amendment (Metering and
Records) Regulation 2026.

2 Commencement

This regulation commences on the day on which the regulation is published on the
NSW legislation website.
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Water Management (General) Amendment (Metering and Records) Regulation 2026 [NSW]
Schedule 1 Amendment of Water Management (General) Regulation 2025

Schedule 1 Amendment of Water Management (General)
Regulation 2025

[1] Section 20 Water allocation accounts
Omit the section.

[2] Part 3, Division 1, Subdivision 2A

Insert after section 25—

Subdivision 2A Water allocation accounts—the Act, s 88(1)

25A Definitions

In this subdivision—
adjustment—see section 25D(2).

apportionment, of water allocations, means apportioning water allocations
under section 25C(3).

25B Debiting water allocation accounts

(1) Water allocations must be recorded as a debit from an access licence’s water
allocation account—

(a) when water is ordered in relation to an approved work or extraction
point nominated on the access licence if the relevant management plan
provides that a debit occurs at that time, or

(b) otherwise—when water is taken by an approved work nominated on the
access licence.

(2) This section is subject to apportionments and adjustments.

Note— The Act, section 21(c) provides that water allocations remaining in a water
allocation account at the end of the water year may be carried over to the next water
year if permitted under a management plan.

25C Apportioning debiting of allocations among multiple accounts

(1)  This section applies if an approved work or extraction point is nominated on 2
or more access licences.

(2) The water allocations taken by, or ordered in relation to, the approved work or
extraction point must be recorded as a debit from one or more of the water
allocation accounts of the access licences in accordance with this section.

(3)  The debiting of water allocations between the water allocation accounts must
be apportioned in accordance with the following—

(a) if a management plan specifies priorities for the debiting of water
allocations and is applicable—in accordance with the priorities
specified, or

(b) otherwise—

(i) in accordance with a preference nominated by the holder of the
access licence, or a preference nominated jointly by the holders
of an access licence jointly held, or

(i)  if a preference has not been made or cannot be implemented—as
determined by the Minister.
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Water Management (General) Amendment (Metering and Records) Regulation 2026 [NSW]
Schedule 1 Amendment of Water Management (General) Regulation 2025

25D Adjustments of water allocation accounts by approval holders

(1

2

)
“4)

)

This section applies to a holder of an approval if an approved work or
extraction point under the approval is nominated on more than one access
licence.

An approval holder may notify the Minister of another way in which the
debiting of the water allocations are to be apportioned, whether or not in
accordance with an apportionment (an adjustment).

The notice of the adjustment must be made in the approved manner and form.

A water allocation account must be debited or credited to reflect an
adjustment.

An adjustment must not result in a water allocation account having a negative
balance unless all water allocations are exhausted for the water allocation
accounts for the access licences on which the approved work is nominated.

25E Sub-accounts for water allocation accounts

For the Act, section 85(6), a water allocation account may be kept in the form
of 2 or more sub-accounts.

[3] Section 47 Register of approvals
Insert after section 47(4)(d)—

(d1) for a work for which water taken by the work is exempt from the

requirement to be taken under an access licence—constructed, exempt,

[4] Section 71A

Insert after section 71—

71A Mandatory assignment dealing metering condition

(1

2

)

“4)

)

(6)

For the Act, section 115, this section applies to an access licence that
nominates a work if—

(a) the access licence is involved in an assignment dealing, and

(b) the assignment dealing would otherwise be prohibited under the ALDP
Order if each nominated work on the access licence did not comply with
the requirements set out in Schedule 5.

Subject to subsection (3), it is a mandatory condition of an access licence that
metering equipment is installed, used and properly maintained in connection
with a water supply work that is or may be used to take water under the licence.

The mandatory condition is not imposed—

(a)  until the assignment dealing takes effect, and

(b) ceases to have effect 5 years after the assignment dealing takes effect.
For the Act, section 101A(2), the holder of the access licence is taken to have

complied with a particular aspect of subsection (2) if the holder has complied
with the requirements set out in Schedule 5.

The holder is exempt from a requirement set out in Schedule 5 for the purposes
of subsections (2) and (4) if the ALDP Order provides that compliance with
the requirement is not necessary for the assignment dealing.

In this section—
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Water Management (General) Amendment (Metering and Records) Regulation 2026 [NSW]
Schedule 1 Amendment of Water Management (General) Regulation 2025

[5]

(6]

[7]

(8]

[l

[10]

ALDP Order means the Access Licence Dealing Principles Order 2004, made
by the Minister by order published on the NSW legislation website, in force
on 1 July 2026.

Section 76 Ministerial exemptions from mandatory metering equipment conditions

Insert after section 76(2)(b)—
(bl) the work is classified as constructed, exempt.

Section 78 Permanent exemptions from metering equipment standards
Insert at the end of the section—
(2) A pump is exempt from Schedule 5, section 2(2) for water taken by the pump
under the exemption for cleaning fish screens in Schedule 4, section 20A.
Section 80 Application of division
Omit section 80(1).
Insert instead—

(1) This division applies to a water supply work approval under which an
approved work is authorised to be constructed or used for the purpose of taking
water, or storing water taken—

(a) under a floodplain harvesting (regulated river) access licence, or

(b) under a floodplain harvesting (unregulated river) access licence, or

(¢) from a declared floodplain in an unregulated river water source if the
water taken is overland flow water.

Section 81 Mandatory floodplain harvesting condition
Omit section 81(2) and (3).
Insert instead—

(2) Despite subsection (1)(a), point-of-intake metering equipment is not required
to be installed, used or maintained in connection with the point-of-intake work
if water taken by the work, before being used, is stored in an approved storage
work.

(3)  Despite subsection (1)(b), storage metering equipment is not required to be
installed, used or maintained in connection with the storage work if the water
stored by the work, before being used, is taken by a point-of-intake work.

Section 88 Ministerial exemptions from mandatory floodplain harvesting condition
Insert after section 88(3)(b)—
(bl) the work is classified as constructed, exempt,
Section 91
Omit the section.

Insert instead—

91 Records when metering equipment faulty other than for floodplain harvesting

(1) For the Act, section 911(3), a holder of an authority must comply with this
section if—

(a) water is taken from a water source under the authority using a metering
work classified as constructed, and

Page 5



public consultation draft

Water Management (General) Amendment (Metering and Records) Regulation 2026 [NSW]
Schedule 1 Amendment of Water Management (General) Regulation 2025

2
)

“

)

(6)

(7

(b)  while the water is taken, the metering equipment is faulty.

The holder of an authority must record the water taken if the metering
equipment, other than the telemetry equipment, is faulty.

A record must be—
(a) made in the approved form and manner, and
(b) kept for 5 years.

The holder must report the information contained in the record to the
Minister—

(a) in the approved form and manner, and

(b) no later than 28 days after end of each named month in which the water
was taken.

The holder of an authority must reportto the Minister the meter readings of the
metering equipment at the beginning and end of each period for the water
taken if—

(a) the telemetry equipment is faulty, and

(b) the telemetry equipment has been faulty for more than 72 hours.
The holder must report the meter readings to the Minister—

(a) in the approved form and manner, and

(b) no later than 28 days after the end of each named month in which the
water was taken.

This section does not apply to water taken—
(a) under a floodplain harvesting (regulated river) access licence, or
(b) under a floodplain harvesting (unregulated river) access licence, or

(¢) from a declared floodplain in an unregulated river water source if the
water taken is overland flow water, or

(d) - under a basic landholder right, or
(e) anaccess licence exemption.

[11] Section 105 Definitions

Omit the definition of no take notice.

Insert in alphabetical order—

quarter means a period of 3 months ending on 31 March, 30 June, 30

September or 31 December.

[12] Sections 105A and 105B

Insert after section 105—

105A Application of division

This division applies only to—

(a) an approved work classified as constructed, and

(b) a water supply work exempt from the requirement for a water supply
work approval because of the Environmental Planning and Assessment
Act 1979, section 4.41 or 5.23 or because the work is part of a
transitional Part 3A project under that Act.
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Management (General) Amendment (Metering and Records) Regulation 2026 [NSW]

Schedule 1 Amendment of Water Management (General) Regulation 2025

105B Annual attestation of amount of water taken

[13]

[14]

[15]

[16]

(1)  For the Act, sections 115(1)(c) and 115A(b), the provisions of this section are

mandatory conditions imposed on a relevant licence.

(2) A holder of a relevant licence must attest to the amount of water taken under
the relevant licence for a water year if, at the beginning of the water year, the
share component of the relevant licence is equal to or greater than 3,000 unit

shares or 3,000ML.

(3) The report and attestation for the water year must be made—
(a) in the approved form and manner, and
(b) on or before 30 September of the following water year.

(4) In this section—
relevant licence means the following—
(a) anaccess licence,
(b) alicence or other entitlement under the 1912 Act.
Section 106 Records when using metered works with telemetry
Omit the section.

Section 107 Records when using metered works with no telemetry
Omit “does not have telemetry capacity to transmit” from section 107(1)(b).
Insert instead “does not have telemetry equipment transmitting”.

Section 107(3)—(4C)

Omit section 107(3) and (4).

Insert instead—

(3) The holder of an authority must report to the Minister the meter readings of the
metering equipment at the beginning and end of each period in which the

holder has taken water.

(4) The holder must report the meter readings to the Minister—
(a)  in the approved form and manner, and

(b) o later than 28 days after the end of each quarter in which water was

taken.

(4A) The meter readings are not required to be recorded when water is taken

under—
(a) abasic landholder right, or
(b) anaccess licence exemption.

(4B)  The holder must report to the Minister if no water is taken by the work in a

water year.

(4C)  The report under subsection (4B) must be given to the Minister—
(a) in the approved form and manner, and
(b) no later than 28 days after the end of the water year.

Section 108 No take notice

Omit the section.
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Schedule 1 Amendment of Water Management (General) Regulation 2025

[17] Section 109 Records when using unmetered works
Omit section 109(3) and (4).
Insert instead—

(3) The holder of an authority must, in relation to a water supply work used to take
water, record water taken using the work.

(4) Despite subsection (1), the holder is not required to record when water is taken
under—

(a) abasic landholder right, or
(b) an access licence exemption.
(4A)  The record must be—
(a) made in the approved form and manner, and
(b)  kept for 5 years.

(4B)  The holder must report the information in the record to the Minister—
(a) in the approved form and manner, and

(b) no later than 28 days after the end of each quarter in which water was
taken.

[18] Section 110 Metering records and reports relating to non-urban metering—the Act, s
91J

Omit section 110(b).
[19] Section 113A

Insert after section 113—

113A Notified water exempt from maximum harvestable right volume

(1)  For the Act, section 400(2), this section applies to an amount of water—
(a) - taken under an access licence or access licence exemption, and
(b) stored in a work on a landholding.

(2)  Anamount of water that is notified by the landholder to the Minister is exempt
from a calculation determining whether a maximum harvestable right volume
specified by a harvestable rights order has been exceeded.

(3) The notice must be given in the approved form and manner.

[20] Schedule 4 Access licence and approval exemptions
Insert after section 20—

20A Cleaning fish screens on pumps
A person is exempt in relation to taking water by using a pump if—
(a) the water is used to clean a fish screen on the pump, and

(b) the cleaning occurs at the same time or immediately after the water is
taken by the pump, and

(c) the water returns to the water source immediately after cleaning.

[21] Schedule 5 Metering equipment standards

Omit “capacity” wherever occurring in section 6(1) and (2).
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Schedule 1 Amendment of Water Management (General) Regulation 2025

[22] Schedule 5, section 6(1)
Omit “a”.

[23] Schedule 5, section 6(1)
Omit “water usage”.

Insert instead “the water metered”.

[24] Schedule 5, section 7(3)
Omit the subsection.
Insert instead—

(3) A duly qualified person must—

(a) validate metering equipment modified or replaced to meet the
requirements for compliance specified in AS 4747, and

(b) certify the validation.
[25] Schedule 6 Standards for mandatory floodplain harvesting condition
Omit section 4(1).
Insert instead—

(1) The Minister may adopt a storage curve for use in determining the variation in
the water level of water stored in a nominated approved work.

[26] Schedule 7 Metering exemptions
Omit “a 100mm—499mm pump” from section 8(a).

Insert instead “a pump less than 500mm”™.

[27] Schedule 7, section 8(c)

Insert “or open channel” after “other than a pump”.

[28] Schedule 7, section 8(d)
Omit “water source.” from section 8(c).

Insert instead—
water source,

(d) a water supply work, other than a bore, used to take water from a
groundwater source.

[29] Schedule 7, section 9(3)(b)
Omit ““constructed”, as recorded on the register of approvals”.

Insert instead “constructed”.

[30] Schedule 7, section 10(3)(b)
Omit ““constructed”, as recorded on the register of approvals”.

Insert instead “constructed”.

[31] Schedule 7, section 11(1)

Insert “, other than an open channel,” after “A water supply work”.
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Schedule 1 Amendment of Water Management (General) Regulation 2025

[32]

[33]

[34]

Schedule 8 Duly qualified persons
Omit the matter relating to Meter installer from Table 1.

Insert instead—

Meter installer Holds a certification as a certified meter installer
issued by a registered training organisation.

Schedule 12 Savings, transitional and other provisions
Insert at the end of the schedule with appropriate part numbering—

Part Amendment consequent on commencement of
Water Management Amendment (Stronger
Enforcement and Penalties) Act 2025

1 Annual attestations of amount of water taken

Section 105B does not take effect until the day on which the Water
Management Amendment (Stronger Enforcement and Penalties) Act 2025,
Schedule 3[37] commences.

Schedule 13 Dictionary
Omit no take notice.

Insert in alphabetical order—

access licence exemption means an exemption under the Act or this regulation
from the requirement to hold an access licence.

adjustment, for Part 3, Division 1, Subdivision 2A—see section 25A.
apportionment, for Part 3, Division 1, Subdivision 2A—see section 25A.

classification, of a work, means the class of work as recorded on the register
of approvals in accordance with section 47.

quarter, for Part 5, Division 6—see section 105.
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